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RAJYA SABHA 


The following Bills were introduced in the Rajya Sabha on the 26th 
August, 1994 : — 


BILL No. LXVIII OF 1994 


A Bill to provide for the regulation of rents, repairs and maintenance and 

porcions relating to premises and of rates of hotels and lodging houses 
in the National Capital Territory of Delhi. 


BE it enacted by Parliament in the Forty -sixth Year of the Republic 
of india as follows: 


CHAPTER I 


PRELIMINARY 


Short title , 
extent 
and 
commence 


1 . ( 1 ) This Actmy be called the Delhi Dart Act, 1994 . 

(2 ) It extends in the areas included within the limits of the New 
Delhi Municipal Council and the Delhi Cantonment Board and to urban 
areas within the lim ts of the Municipal Corporation of Delhi for the 
time being : 

Provided that the Central Goverrmont mov , v notification in the 
Official Gaz tte, excltdc any area from the operation of this Art or an 
provisinn thereof : 

Provided further that the Central Government may , by notification 
in the Official Gazette, exclude any premises or class of buildings from 
the operation of this Act or any provision thereof. 
125 G of K- 1 
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(3) It sliall come into force on such date as the Central Government 
may , by notification in the Official Gazette , appoint. 


Defini 
tions, 


2. In this Act, unless the context otherwise requires - 


( a ) “ Bench ” means a Bench of the Tribunal; 


(6 ) " Chairman " means the Chairman of the Tribunal; 


( C ) " fair rate " means the fair rate fixed under section 39 and 
includes the rate as revised under section 40 ; 


(d ) " hotel or lodging house ” means a building or a part of a 
building where lodging , with or without board or other services, is 
provided for a monetary consideration ; 


( e ) " landlord " means a person who , for the time being is re 
ceiving , or is entitled to receive, the rent of any premises , whether 
on his own account or on account of or on behalf of, or for the benefit 
of , any other person or as a trustee , guardian or receiver for any 
other person or who would so receive the rent or be entitled to 
receive the rent, if the premises were let to a tenant; 


( f) “ lawful increase " mcans an increase in rent permitted under 
the provisions of this Act ; 


( g ) "manager of hotel" includes any rerson in charge of the 
management of the hotel; 

( h ) “Member" means a Member of the Tribunal and includes 
the Chairman ; 

(i) " owner of a lodging house” means a person who receives 
or is eniiled to receive whether on his own account or on behalf of 
himself and others or as an agent or a trustee for any other person , 
any monetary consideration from any person on account of board , 
lodging or other services provided in the lodging house ; 


(3) " premises” means any building or part of a building which 
is , or is intended to be, let separately for use as a residence or for 
non -residential use or for any other purpose , and includes 


(i) the garden , grounds and out-houses , if any, appertain 
ing to such building or part of the building ; 


( ii ) any fittings to such building or part of the building for 
the more beneficial enjoyment thereof, 
but does not include a room in a hotel or a lodging house . 

(k ) " prescribed ” means prescribed by rules made under this 
Act; 

(1) “ Rent Authority " means an authority appointed under sub 
section ( 1 ) of section 43 and includes an additional Rent Authority 
appointed under sub -section (2 ) of that section ; 


( m ) " standard rent” , in relation to any premises, means the 
rent calculated under section 7 ; 
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( n ) " tenant means dany person by whom ur on whese account 
or behalf the rent of any plannisey is or, hul lor a special contract , 
would be payable , and includes- -- 


( i ) a sub - tenant; 


18 of 1976 . 


(22 ) any persun conjunk; 10 POSCOSSION alter the !( inina 
tion of his tenancy , 
but does not include – 

(1) any person iguin t whonn an onler or lecree nor cviction 
has been made , except where such decree or order for eviction 

is liable to be re -opened leier the proviso 10 Suction 3 of the 
Delhi Hent Control (11mendin nl) dit , 1970 ; 

( ii ) any person to whom a licence its refined in suction 52 
of the Indian Easements Act, 1882 has been granted ; 

(0 ) " Tribunal" means the Delhi Rent Tribunal established und . 1 
section 46 ; 

( p ) " urban area " has the samemeaning as in the Delhu Municipal 
Corporation Act, 1957 . 


5 of 1882 . 


86 of 1967 


3 . (1 ) Nothing in this Act shall apply - . 

( a ) to any premises belonging to the Government or a local authority ; 

(b ) to any tenancy or other like relationship created by a grant 
from the Government in respect of the premises taken on lvaje ,n 
quisitioned , by the Government : 


Certain 
provisions 
not to 
apply to 
premigos , 


Provided that where any preme; belonging to Government have 
been or are luwfully let out by any person by virtue of an agree 
ment with the Government or otherwise , then , notwithstanding jy 
judgment, decree or order of any court or other authority , the pro 
visions of this Act shall apply to such tenancy ; 

( c ) to any premises , whether residential oi not and whether let 
out before or after the commencement of this Act, whose monthly 
deemed rent on the date of comunencenent of this Act exceeds three 
thousand and five hundred rupees ; 


( d ) to any premises construeied on or after the tst day of 
December , 1988 but before the cominencement of this Act for a period 
of ten years from the date of completion of such construction ; 


( e ) to any premises consulted on or after he commencemcut 
of this Act, for a period of fifteen years from the date of cumpletion 
of such construction ; 

(f ) to any premises , being a premises not let out within seven 
years before letting out the same, for a period of fifteen years from 
the date It is let out ; 

( 9 ) to any premises let out to a citizen of a foreign country or 
an embassy , high commission , legillion o comin sirim un foleiga 
State or such inlernition )] organisation as may he secified hy the 
Central Government ly notification in tlic Omeigl Gazette ; 


- 
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(h ) to any premises belonging to such religious, charitable or 
educational trust or class of trusts as may be specified by the Central 
Government by notification in the Official Gazette ; 


(?) to any tenanưy, whether entered before or afver the commen 
cement of this Act, for a period of twenty years or more and regis . 
tered under the Registration Act, 1908 and not terminable before 
its exp ratiun ill the option of the landlord . 


16 of 1908 . 


Explanatbl . -For the removal of oubts , it is hereby declarer 
that the provisions of this Act shall apply to any premises, not being 
a premises mentioned in sub -section (1 ) , - . 

( a ) let out to the Government or a local authority ; 


(b ) let out by a hire - purchaser , lessee or sub - lessee , by whatever 
name called , who has been allotted such premises by the Delhi 
Developinent Authority or any other local authority by way of an 
agreement of hire -purchase , lease or sub -lease, even before the full 
ownership rights accrue to such hire - purchaser , lessee or sub 
lesses, as the case may be . 


Explanation 11.-- " Premises belonging to the Government or a local 
authority ” shall , notwithstanding anything contained in any judgement, 
decree or order of a court, not include a building erected on any land 
held by any person from the Government or a local authority by virtue 
of an agreement, a lease , licence or grant although such land under the 
conditions of such agreement, lease , licence or grant may continue 
to belong to th , Government or a local authority . 


Explanation III.- -- Deemed rent on the date of commencement of 
this Act” shall be the rent calculated in the manner provided in section 
7 , together with revision , if any, as provided in section 9 and decreased 
in the case of premises constructed after the commencement of this 
Act at the same rate as the rate of enhancement stipulated in Schedule 
I 10 reflect the position on the date of the commencement of this Act. 


Explanation IV . - " Date of completion of construction ” shall be the 
date of completion as intimaied to the concerned authority or of assess 
ment to property tax , whichever is earlier, and, where the premises 
Gave been constructed in stages, the date on which the initial building 
was completed and an intimation thereof was sent to the concerned 
authority or was assessed to property tax , whichever is earlier . 


Explanalion V ... 


" Premises constructed " shall include - - 


(i ) re -building of more than seventy -five per cent of an existing 
building ; 


( ii ) additional construction to an existing building . 


(2 ) Notwithstanding anything contained in sub - section (1 ) , in the 
Transfer of Property Act, 1882 , the Code of Civil Procedure , 1908 and any 
other law for the time being in force, the Rent Authority shall have the 
jurisdiction to decide all disputes relating to tenancies in respect of the 
premises referred to in clauses (c ) to (i) of sub -section (1 ) . 


fr1 1882. 
5 of 1908 . 
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4 . (1) Notwitlistanding anything contained in section 107 of the Transfer 
of Property Act, 1882 , no person shul, after the commencenient of this Act, 
let or take on rent any premises (Xcpt hy wil agreement in writing . 


401 1882 


Registra 
tion of 
tenancy 

agreo 
dichts , 


16 of 1908 


(2 ) Every agreement referred to in sub -section ( 1) or required to be 
registered under sub - section ( 33) shall be registered under the Registration Act, 
1908 , within such period as may be prescribed and for this purpose the 
agreement shall be deemed to be a du unicol for which registration is com 
pulsory under section 17 of the said Act . 


( 3 ) Wiere , in relation to a tenúnicy ( realeut uefore the commencement 
of this Act, - 


16 of 1908 


(u ) an agreement in writing was entered into and was nut regis . 
tered under the Registration Acl, 1908 , the landlord and the tenant 
shall juintly present a copy thercot for registration before the regis 
tering ( fficrr under the said Act; 


( 6 ) no agreement in writing was entered into , ihe landlord and the 
tea : nt shall enter into an agreement in willing with regard to that tcoancy 
and present the same for registration before the registering officer 
under the said Act; 


Provided that where the landlord and the tenant fail to present jointly a 
copy of tenancy agreement under clause (« ) or fail to reach an agrecinent 
under clause (b ) such landlord and the tenant shall separately file the parti 
culars about such tenancy with the prescribed authority in such form and in 
such manner and within such period as may be prescribed . 


5. ( 1 ) In the event of death of a tenant, the right of tenancy shall 
devolve for a period of ten years from the date of his death to his successors 
in the following order , namely : 


Inberi 
tability 


of 


tenancy . 


( a ) spouse ; 


(b ) son or daughter oi where there are both son and daugh 
ter both of them ; 


(c ) parents ; 


(d ) daughter- in - law , being the widow of his pre- deceased son : 


Provided that the successor has ordinarily been living in the premises with 
the deceased tenant as a member of his family up to the date of his death 
and was dependent on the deccased tenant : 


Provided further that a right to tenancy shall not devolve upon a successor 
in case such successor or his spouse or any of his dependent son or daughter is 
owning or occupying a residential premises in the National Capital Terri 
tory of Delhi, 


(2 ) If a person , being a successor mentioned in sub -section ( 1), was 
ordinarily living in the premises with the deceased tenant but was not dependent 
on him on the date of his death , or he or his spouse or any of bis depen 
dent son or darıghter is owning or occupying a residential premises in the 
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National Capital Territory of Delhi, such successor shall acquire a right to 
continue in possession as a teuant for a limited period of one year from the 
date of death of the tenant; and , on the expiry of that period , or on his 
death , whichever is earlier, the right of such successor to continue in posses 
sion of the premises shall become extinguished . 


Explanation .- -- For the removal of doubts , it is hereby declared that 


( a ) where , by reason of sub -section ( 2 ) , the right of any successor 
to continue in possession of the premises becomes extinguished , such 
extinguishment shall not affect the right of any other successor of the same 
category to contmuc in possession of the premises but if there is no 
other successor of the 2016 cistegory , the right to continue in possession 
of the premises shall not, on such extinguishment, pass on to any other 
successor specified in any lower category or categories , as the case may be ; 


(b ) the right of every successor , referred to in sub -section ( 1 ) to 
continue in possession of the premises shall be personal to him and 
shall not, on the death of such successor, Jevolve on any of his heirs . 


(3 ) Nothing in sub -section ( 1 ) or sub -section ( 2 ) shall apply to a non 
residential premises and the vacant possession of such premises sball be deli 
vered to the landlord within one year 


( i) of the death of tenant, in case the tenant is an individual; 


( 1l) of the dissolution of the firm , in case the tenant is a firm ; 


tenant is 


a 


( iit ) of tho winding up of the company, in case the 
company; 


(iv ) of the dissolution of the corporate body other than a company, 
in case the tenant is such a corporate body. 


CHAPTER II 


RENT 


6 . ( 1) The rent payable in relation to a premises shall be 


Rout 
payable 


(a ) the rent agreed to between the landlord and the tenant as 
enhanced in the manner provided in Schedule I; or 


(0 ) the standard rent specified under section 7, 


ai revised under section 9 . 


(2 ) In the case of a tenancy entered into before the commencement of 
this Act, the landlord may , by notice in writing to the tenant within three 
months from the date of such commencement, enhance the rent as specified 
under section 7 and the rent so enhanced , shall be payable from the date of 
such commançcment . 


Bec , 2 ] 
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7. (1 ) " Standard ront" , in relation to any premises, means the rent 
calculated on the basis of ten per cent, per annum of the aggregate 
amount of the cost of construction and the market price of the land 
comprised in the premises on thc date of commencement of the con 
struction : 


Standard 
rent, 


as aforesaid 


shall 


be 


Provided that the standard rent calculated 
cnhanced in the manner provided in Schedule I. 


( 2 ) For the purposes of this section , 


(a ) cost of construction shall include cost of electrical fittings, 
water pumps , overhead water tanks, storage tanks and other water , 
sewerage and other fixtures and fittings in the premises ; 


( h ) in case any fixtures and fittings referred to in clause (aj are 
in common use by more than one occupant in a building, such pro 
portion of cost of thc fixtures and fittings shall be included in the 
cost of construction of the premises as bears the proportion to the 
plinth area of such premises to the plinth area of that building ; 


(c ) the cost of construction shall be the actual amount spent on 
construction , and in a case where such amount cannot be ascertained , 
such cost shall be determined as per the scheduled rates of the Cent 
ral Public Works Department for cost of construction for similar 
construction for the year in which the premises was constructed ; 


16 of 1908 . 


( d ) the market price of the land shall be the price for which the 
land was bought as determined from the deed of sale registered under 
the Registation Act, 1908 , if construction commenced in the year of 
registration or the land rates notified by a local authority for the 
year in which construction was commenced , whichever is higher ; 


( e ) the land comprised in the premises shall be the plinth area 
of the building and such of the vacant land up to fifty per cent of 
the plinth area as is appurtenant thereto ; 


(f) in a case where a premises forms part of a building having 
more than one premises , such proportion of price of land forming 
part of such building shall be taken to be the market price of the 
land comprised in the premises as is equal to the proportion of the 
plinth area of such premises to the plinth area of that building ; 


(8) notwithstanding anything contained in clauses (c ) and ( d ), the cost 
of construction and the market price of the land comprised in the preinises 
purchased from or allotted by the Government or a local iluthority shall 
be the aggregate amount payablo to slich Government or the local autho 
rity for the premiscs : 


Provided that the Rent Authority may, for the purpose of arriving at, 
the cost of construction and the market price of the land comprised in the 
premises , allow addition , subject to a maximum of thirty per cent. of amount 
payable to the Government or the local authority , to the amount so pavable 
for any expenditure incurred by the landlord or by the first or any subsequent 
purchaser or allottee for any improvement, addition or structural alternation in 
the premises . 


Other 

charges 
payable . 


Reviyion 
of 
rent in 
certain 
casos . 
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8 . ( 1 ) A tenant shall be liable to pay to the landlord , besides the rent, the 
following charges , namely: 

(a ) charges , not exceeding fifteen per cent of the rent for the 
amenities as specified in Schedule II as agreed to between the land 
lord and the tenant; 

( b ) m uatenunce charges at tlię rate of ten per cent. of the 
rent; 

(c ) without prejudice to the ability of landlord to pay the property 
tax to the local authority , the pro rata property tax in relation to the 
premises . 

Explanation . For the purpose of calculating the monthly charges 
payable by the tenant to the landlord towards the property tax , th : amount 
paid or payable us puoperty tax for the immedintely i fucecching year ol the 
estimated tax payable shall form the basis, 

( 2 ) The landlord shall bx entilled to recover from the tenant the 
amount paid by him towards charges for electricity or water consumed or 
other charges levied by a local or other authoriliy which is ordinanly payable 
by tho tenant. 

9 . ( 1) Where, a landlord has at any time, before the commencenicnt of 
this Act with or without the approval of the tenant or after the commence 
ment of this Act with the written approval of the tenant incurred expendi 
turc for any improvement, audition or structural alteration in the pi nises, 
not being expenditure on decoration or tenantable repairs necessary (y usual 
for such premises , and the cost of that improvement, addition or alturation 
has not heen taken into account in determining the rent of the premises the 
Jandlord mav lawfully increase the tent per year hy an amount not exceeding 
ten per cent. of such cost. 

(??) Where , after the rent of a piemiong his heen fieret under this Act, vir 
agreed upon , as the case may be, there has been a decrease , diminution or 
deterioration of accommodation in such premises, the tenant mav ciim a reluc 
tion in the rent. 

10 . (1 ) Where a lanıllord wishes to revise the rent of any premises 
under sub -section ( 1 ) of section 9 , he shall give the tenant a notice of his inten 
tion to make the revision and , in so far as such revision is lawful under this 
Act, it shall be due and recoverable from the date of improvement, addition 
of structural alteration . 

(2 ) Fvery notice under sub section ( 1) hall he in writing simed hy or 
on behalf of the landlord and given in the manner provided in section 106 
of the Transfer of Property Act, 1882 

11 . ( 1 ) The Rent Authority shall, on an application made to him in 
this hehalf, in the prescribed manner, fix in respect of any premises 

( 1) the deemed rent for the purpose of clause ( c ) of sub - section ( 1 ) 
of section 3 ; 

( it ) tho enhancement in rent in the manner provided in Scherlule T; 
(iii ) the standard rent as per the provisions of section 7 : 
( iv ) the other charges payable as per the provisions of sections and 
( v ) the revision in rent as per the provisions of section 9. 


Notice of 
revision 
of rent. 


4 of 1882 . 


Kent 
authority 
to fix 
standard 
rent, 
cica 
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Provided that it shall not be permissible for the landlord to apply for 
the fixation of standard rent as per the provisions of soction 7 in the case of 
a tenancy entered into after the commencement of this Act . 


(2 ) In working out the cost of construction of any premises or the 
market price of land comprised in such premises for the purposes of suction 7 
or the expenditure incurred for any improvement, addition or structural 
alteration or the decrease , diminution or deterioration of accommodation in 
a premises for the purpose of section 9 , the Rent Authurily may take the assis 
tance of a prescribed valuor who shall carry out the assessment in the manner 
prescribed . 

(3 ) In fixing the standard rent of any premises or the lawful increase 
or decrease of the rent or determining the other charges payable. the 
Rent Authority shail fix or determine an amount which appears to him 
to be resonable having regard to the provisions of section 7 or section 9 
or section 8 and the other circumstances of the case . 

(4) In fixing the standard rent of any premises part of which has been 
lawfully sub -lot, the Rent Authority may also fix the standard rent of such part 
sub -let. 

(5 ) Where for any reason it is not possible to determine the standard 
rent of any premises on the principles set forth in section 7 , the Rent 
Authority may fix such rent as would be reasonable having regard to the situa 
tion , locality and condition of the premises and the amenities provided therein , 
and where there are similar or nearly similar premises in the locality , 
having regard also to the rent payable in respect of such premises . 

(6 ) Tho standard rent shall in all cases be fixed for a tenancy of twelve 
months: 

Provided that where any premises are len or re - let for a period of less 
than twelve months, the standard rent for such tenancy shall bear the samc 
proportion to the annual rent as the period of tenancy hears to twelve months . 

(7 ) In fixing the standard ront of any premises under this section , the Rent 
Authority shall fix the standard rent thercoſ in an unfurnished state and may 
also determine an additional charge to be payable on account of any fitting , 
or furniture supplied by the landlord aud it shall be lawful for the landlord to 
recover such additional charge from the tenant. 

( 8 ) In fixing the standard rent or lawful increase or decrease of rent or 
determining the other charges payable in respect of any premises under this 
section , the Rent Authority shall specify a date from which the amount sol 
fixed shall be duemed to have effect: 


Provided that, in tho matter of standard rent, in no case the date so poci 
fled shall be earlier than the date of the filing of the application f the 
increase or decrease of the standard rent: 


Provided further that if the increase is because of improvement, addition 
or structural alteration , it shall come into effect from the date of completion of 
such improvement, addition or alteration . 

(9 ) The Rent Authority may , while fixing standard rent or lawful increase 
or decrease in rent or other charges payable , order for payment of the 
arrears of amount duo by the tenant to the landlord in such number of instal 
ments as it deems proper. 
125 G of 62. 


Fixation 
of 
interim 
TCOI 
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12 . If an application for fixing the standard rent or for determining the 
lawful increase or decrease of rent or other charges payable is made under 
section 11 , the Rent Authority shall , as expeditiously as possiblc , make an 
prder specifying the amount to be paid pending final decision on the appli 
cation and shall appoint the date from which the amount so specified shali 
be deemed to have effect. 


Limitation 
for ep 
plication 
for 
tuation 


13. A tenant may file an application to the Rent Authority for fixing 
the standard rent of the premises and a landlord or a tenant may file appli 
cation for determining the lawful increase or decrease of rent or other charges 
payable, 


standerd 
Font, etc . 


( a ) in the case of any promises which was let and in which the cause 
of action for lawful increase or decrease of rent or payment of other char 
ges arose , before the commencement of this Act, within two years from 
such commencement; 


(b ) in tho case of any premises which was let after the commenco 
ment of this Act , 

(1) for fixing the standard rent thereof, within two years from 
the date on which the premises was let; 

(il) in any other case , within two years from the date 00 
which cause of action arosc : 
Provided that the Rent Authority may cntertain the application after the 
expiry of the said period of two years, if he is satisfied that the applicant was 
prevented by sufficient cause from filing the application in time. 


Limite 
tion of 
liabillty 
of mid 
dlomon 


14 . No collector of rent or middleman shall be liable to pay to his 
principal, in respect of any premises, any sum by way of rental and other 
charges which exceeds the amount which he is entitled under this Act 
to realise from the tenant or tenants of the premises . 


Receipt 
to be 
given 
for romt 
paid 


15. ( 1 ) Every tenant shall pay rent and other charges payable with 
in the time fixed by contract or in the absence of such stipulation , by the 
fifteenth day of the month next following the month for which it is pay 
able and where any default occurs in the payment of rent or other 
charges, the tenant shall be liable to pay simple interest at the rate of 
äfteen per cent . per annum from the date on which such payment of 
rent and other charges payable is due to the date on which it is paid . 


(2 ) Every tenant who makes payment of rent or other charges payable or 
advance towards such rent or other charges to his landlord shall be entitled . 
against acknowledgment, to obtain forthwith from the landlord or his autho 
rised agent a writen receipt for the amount paid to him , signed by the lan «l 
lord or his authorised agent: 


Provided that it shall be open to the tenant to remit the rent to his land 
lord by postal money order . 


( 3 ) If the landlord or his authorised agent refuses or neglects to deliver 
to the tenant the receipt referred to in sub -section ( 2 ) , the Rent Authority may , 
on an application made to him in this behalt by the tenant within two months 
from the date of payment and after hearing the landlord or his authorised 
agent, bv order direct tho landlord or bis authorised agent to pay to the tenant 


Sec. 21 
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by way of damases, such gum not exceeding double the amount of rent or other 
charges paid by the tenant and the costs of the application and shall also grant 
a certificate to the tenant in respect of the rent or other charges paid . 


(4 ) If the landlord or his authorised agent refuses to accept or evades 
acceptance of receipt of rent and other charges payable to him , the tenant may, by 
notice in writing, ask the landlord to supply him the particulars of his bank 
account in a bank located in the National Capital Territory of Delhi into which 
the tenant may deposit the rent and other charges payable to the credit of 
the landlord . 


(5 ) If the landlord supplies the particulars of his bank account, the 
tonant shall deposit the rent and other charges payable in such bank account 
from time to time. 


(6 ) If the landlord does not supply the particulars of bank account under 
sub - section ( 4 ) , the tenant shall rcmit the rent and the other charges payable 
to the landlord from time to time through postal moncy order after deducting 
the postal charges. 

16 . ( 1 ) Where the landlord does not accept any rent and other charges 
payable tenderod by the tenant within the time and the manner referred to in 
section 15 or refuses or neglects to deliver a receipt referred to therein or 
where there is a bona fide doubt as to the person or persons to whom the rent 
and other charges are payable , the tenant may deposit such rent and other 
charges payable with the Rent Authority in the prescribed manner: 


Deposit 
of rer 
by 
tonant , 


Provided that in cases where there is a bona fide doubt as to the person or 
persons to whom the rent and other charges are payable, the tenant may 
comit such rent and other charges payable to the Rent Authority by postal 
money order . 


( 2 ) The deposit shall be accompanied by an application by the tenant 
cant vining the following particulars , namely : 

( a ) the premises for which the rent and other charges payabls are 
doposited with a description sufficient for identifying the premises; 

(b ) the period for which the rent and other charges payable are de 
posited ; 

( c ) the name and address of the landlord or the person or persons 
claiming to be entitled to such rent and other charges payable ; 

( d ) the reasons and circumstances for which the application for de 
positing the rent and other charges payable is made ; 

(c ) such other particulars as may be prescribed . 
(3 ) On deposit of the rent and other charges payable being made , the 
Rent Authority shall send in the prescribed manner a copy of the application 
to the landlord or the persons claiming to be entitled to the rent and other 
obarges payable with an endorsement of the date of the deposit , 


( 4 ) If an application is made for the withdrawal of any deposit of rent 
and other charges payable the Rent Authority shall, if satisfied that the appli 
cant is the person entitled to receive the rent and other charges deposited , order 
the amount of the rent and other charges to be paid to him in the manner pres 
anbod : 


- 


- 
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Provided that no order for payment of any deposit of rent and other 
charges payable shall be made by the Rent Authority under this sub -section 
without giving all the persons named by the tenant in his application 
under sub - section (2 ) as claiming to be entitled to payment of such rent 
and other charges payable an opportunity of being heard and such order 
shall be without prejudice to the rights of such persons to receive such rent 
and other charges payable being decided by a court of competent jurisdic 


tion . 


(5 ) If at the time of filing the application under sub -section ( 4 ) bul nou 
after the expiry of thirty days from receiving the notice of deposit , the land 
lord or the person or persons claiming to be entitled to the rent and other 
charges payable complains or complain to the Rent Authority that the statements 
in the tenant s application of the reasons and circumstances which led him to 
deposit the rent and other charges payable are untrue , the Rent Authority , after 
giving the tenant an opportunity of being heard , may levy on the tenant a 
fino which may extend to an amount equal to two months rent, if the Rent 
Authority is satisfiend that the said statements were materially unirue 
and may order that a sum out of the fine realised be paid to the landlord as 
compensation . 

(6 ) The Rent Authority may, on the complaint of the tenant and after 
giving an opportunity to the landlord of being heard , levy on the landlord 
A fine which may extend to an amount equal to two months rent if the 
Rent Authority is satisfied that the landlord , without any reasonable 
cause , refused to accept rent and other charges payable though tendered 
to him within the time referred to in section 15 and may further order 
that sum of fine realised be paid to the tenant as compensation . 

17. ( 1) No rent and other charges deposited under section 16 shall 
be considered to have been validly deposited under that section , unless 
the deposit is made within twenty - one days of the time referred to in 
section 15 for payment of the rent and other charges payable . 

(2 ) No such deposit shall be considered to have been validly made , if the 
tenant wilfully makes any false statement in his application for depositing the 
rent and other charges payable, unless the landlord has withdrawn the amount 
deposited before the date of filing an application for the recovery of possession 
of the premises from the tenant, 

( 3 ) If the rent and other charges payable are deposited within the time 
mentioned in sub -section (1 ) and do not cease to be a valid deposit for the 
reasons mentioned in sub -section (2 ), the deposit shall constitute payment 
of rent and other charges payable to the landlord , as if the amount deposited 
had been validly tendered . 
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18 . ( 1 ) The withdrawal of rent and other charges payable deposited 
under section 16 in the minner provided therein shall not operate as an 
admission against the person withdrawing it of the correctness of the 
Tate of rent and other charges payable the period of default, the amount 
due, or of any other facts stated in the tenant s application for deposit 
ing the rent and other charges payable under the said section . 

(2 ) Any rent and other charges payable in deposit which are not withdrawn 
by the landlord or by the person or persons entitled to receive such rent and 
other charges payable shall be forfeited to Government by an order made by 
the Runt Authority, if they are not withdrawn before the expiration of five years 
from the date of posting of the notice or doposit, 
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(3) Before passing an order of forfeiture , the Rent Authority shall give 
notice to the landlord or the person or persons entitled to receive thc rent and 
other charges in deposit by registered post at the last known address of such land 
lord or person or persons and shall also publish the notice in his office and in 
any local newspaper . 


CHAPTER III 


REPAIRS OF PREMISES 


Duties of 
landlord . 


19 . (1) Subjoct to any contract in writing to the contrary, every landlord 
shall be bound to keop the premises in good and tenantable repairs in relation 
to matters falling under Part A of Schedule III . 


Explanation . — " Good and tenantable repairs" under this section and soc 
tion 20 sbal } mean such repairs as shall keep the premises in the same cond 
dition in which it was let out except for the normal wear and tear. 


( 2 ) Where any repairs, in relation to a matter falling under Part A of 
Schedule UI, without which the premises are not habitable or useable except 
with undue inconvenience are to be made and the landlord neglects or fails 
to make them within a period of three months after notice in writing, the 
tenant may apply to the Rent Authority for permission to make such repairs 
himself and may submit to the Rent Authority an estimate of the cost of such 
repairs, and , thereupon , the Rent Authority may , after giving the landlord an 
opportunity of being heard and after considering such estimate of tho cost and 
making such inquiries as it may consider necessary , by an order in writing , 
permit the topant to mako such repairs at such cost as may be specified in the 
order and it shall thereafter be lawful for the tenant to mako such repair 
himself and to deduct the cost thereof, which shall in no case exceed the 
amount so specified , from the rent or otherwise recover it from the landlord : 


Provided that the amount so deducted or recoverable from rent in any year 
shall not exceed one- half of the rent payable by the tenant for that year and 
any amount remaining not recovered in that year shall be deducted or recovered 
from rent in the subsequent years at the rate of not more than twenty - five per 
cent. of the rent for a month : 


Provided further that where there are more than one premises owned by 
a landlord in a building , the tenants thereof may jointly carry out the repairs and 
share the expenses proportionately . 


(3 ) Nothing in sub - section ( 2 ) shall apply to a premises which 


(a ) at the time of letting out was not habitable or uscable oxcept with 
undue inconvenience and the tenant had agreed to take the same in that 
conditico ; 


(b ) after being let out was caused to be not habitable or use 
able except with undue inconvenience by the tenant . 

20 . (1 ) Every tenant shall be bound to keop the premises in good and 
tepantable repairs in relation to matters falling under Part B of Schedule III. 


Dution of 
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( 2 ) Where any repairs , in relation to a matter falling under Part B of 
Schedule JII, without which the premises are not habitable or uscable except 
with undue inconvenience , are to be made and the tenant neglects or fails to 
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make them within a period of two months after notice in writing, the landlord 
may apply to the Rent Authority for permission to make such repairs himself 
and may submit to the Rent Authority an estimate of the cost of such repairs, 
and , thereupon the Rent Authority may, after giving the tenant an opportunity 
of being heard and after considering such estimate of the cost and making such 
onquiries as he may consider necessary , by an order in writing , permit the land 
lord to mako such repairs at such cost as may be specified in the order , and it 
shall thereafter be lawful for the landlord to make such repairs himself and to 
recover the cost of such repairs , which shall in no case exceed the amount so 
specifiod , from the tenant , 

(3 ) The landlord or a person authorised by him shall have the right to 
enter and inspoct the premises after notice to the tenant in the manner pres 
cribed . 


(4 ) The tenant shall make good all damages caused to the premises by 
his negligence within three months of being informed in writing 
100 do so by the landlord failing which the landlord may apply to the 
Rent Authority for permission to make good the said damages and 
the Rent Authority shall decide the matter in the manner provided in 
sub -section (2 ) . 

(5 ) The tenant shall hand over the possession of the premises on 
determination of tenancy in the same condition , except for the normal 
wear and tear , as it was in when it was handed over to him at the 
beginning of such tenancy and in a case where certain damages have 
been caused , not being damages caused by force majeur, the tenant 
shall make good the damages caused to the premises failing which 
tho landlord may apply to the Rent Authority for permission to make good 
the said damages and the Rent Authority shall decide the matter in 
the manner providod in sub -section (2 ). 

(6 ) The tenant shall not, whether during the subsistence of tenancy 
or thereafter , demolish any improvement or alteration carried out by him 
in the premises or remove any material used in such improvement or 
alteration , other than any fixture of a removable nature , without the per 
mission of the landlord failing which such demolition or alteration shall 
be deemed to be a damage caused by such tenant under sub- section (4 ) 
and shall be dealt with accordingly . 

21 . (1) No landlord or tenant, either by himself or through any 
person purporting to act on his behalf, shall, without just and sufficient 
cause cut off or withhold any essential supply or service enjoyed by the 
tenant or the landlord , as the case may be, in respect of the premises let 
to him , or as the case may be , under his own occupation , 

( 2 ) If a landlord or a tenant contravenes the provisions of sub 
section ( 1 ) , the tenant or the landlord , as the case may be , may make an 
application to the Rent Authority complaining of such contravention . 

(3) If the Rent Authority is satisfied that the essential supply or 
service was wilfully cut off or withheld , it may pass an order directing 
the restoration of the amenities immediately pending the inquiry ref 
crred to in sub- section ( 4 ) . 

Explanation . - An Interim order may be passed under this sub -section 
without giving notice to the landlord of the tenant, as the case may 


Cutting 

00 ar 
withhold 
Mac 
escendul 
supply or 
Service 


be. 


15 


C. 2 ) 

THE GAZETTE OF INDIA EXTRAORDINARY 
- - - - : - - - - 

( 4 ) It to Rent Authority on inquiry finds that the essential supply 
or service enjoyed by the tenant or the landlord was cut off or withheld 
by the landlord or the tenant, as the case may be , wilfully and without 
just and sufficient cause , he shall make an order directing the restoration 
of such supply or service. 


(5 ) The Rent Authority shall completo an enquiry under sub -sec 
tion (4 ) within a period of one month of filing of an application for en 
quiry unless the Rent Authority , for reasons to be recorded in writing, 
decides that it is not possjble to complete the enquiry within such 
period . 

(6 ) The Rent Authority may , in his discretion , direct that compen 
sation not exceeding one thousand rupees be paid to 

(a ) the landlord or the tenant, as the case may be, by toc 
complainant it to application under sub- section (2 ) was made frivo 
lously or vexatlously ; 

(b ) the complainant, if the landlord or the tenant, as the case 
may be, had cut off or withheld the supply or service without just 
and sufficient cause . 

Explanation 1. - In this section , " essential supply or service includes 
supply of water, electricity , lights in passages and on staircases, conser 
vancy and sanitary services . 

Explanation 11.-- For the purposes of this section , withholding any 
essential supply or service shall include acts or omissions , attributable 
to the landlord or the tenant, as the case may be , on account of which 
the essential supply or service is cut off by a local authority of Apy 
other agency . 


CHAPTER JV 


PROIECTION OF TENANTS AGAINST EVICTION 


22 . ( 1) Notwithstanding anything to the contrary contained in any 
other law or contract, no order or decree for the recovery of possession of 
any premises shall be made by any court . Tribuna] or Rent Authority 
in favour of thc landlord against a tenant save as provided in sub 
section (2 ) 


Motootto 
of 
tcoat 
against 
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(2 ) The Rent Authority may , on an application made to it in the pres 
cribed manner, make an order for the recovery of possession of the mo 
mises on one or more of the following grounds only , namely : - - 


(a ) that the tenant has neither paid nor tendered the whole of 
the arrears of the rent and other charges payable for two 
or more consecutive months legally recoverable from him within 
two months of the date on which a notice of demand for the art 
cars of such rent and other charges payable and interest at the rate of 
fifteen per cert, for the period of default has been served on him by 
the landlord in the manner provided in section 106 of the Transfer 
of Property Act, 1882 : 


4 of 1802 


Provided that a tenant shall not be entitled to the benedt of gern 
vice of notice by the landlord under this clause where , having obtained 
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such benefit once respect of any premises , he again makes a default 
in the payment of rent and other charges payable in respect of 
those premises; 


(b ) that the tenant bas , on or after the 9th day of June, 1952 , 
sub- let, assigned or otherwise parted with the possession of die 
whole or any part of the premises without obtaining the consent in 
writing of the landlord . 

Explanation . -- For the purpose of this clause, any premises 
which have been let for being used for the purposes of business of 
profession shall be deemed to have been sub -let by the tenant, if 
the Rent Authority is satisfied that the tenant, without ob 
taining the consent in writing of the landlord , has, after the 16th 

day of August, 1958, allowed any person to occupy the whole or 
any part of the premises ostensibly on the ground that such person 
is a partner of the tenant in the business or profession but really 
for the purpose of sub - letting such premises to that person ; 


( c ) that the tenant has used the premises for a purpose other 
than that for which they were let 

(i) if the premises have been let on after the 9th day of 
June , 1952, without obtaining the consent in writing of the 
landlord ; 

( 12 ) if the premises have been let before the said dale , with 
out obtaining his consent: 


Provided that no application for the recovery of possession of 
any premises shallʻlie under this clause unless the landlord has given 
to the tenant a notice in the prescribed manner requiring hin . 10 
stop the misuse of the premises and the tenant ins refused or failed 
to comply with such requirement within one munth of the date of 
service of the notice and no order for eviction against the tenant 
shall be made in such a case, unless the Rent Authority is satisfied 
that the misuse of the premises is of such a nature that it is a 

public nuisance or that it causes damage to the premises or is other 
wise detrimental to the interests of the landlord ; 
(d ) that the premises were let for use as a residence and 

( 1) neither the tenant nor any member of his family has been 
residing therein for a period of six months; 


( ii ) the tenant has not heen residing therein , without a rea 
sonable cause for a period of two years, immediately before the 
date of the filing of the application for the recovery of possession 
thereot 


Provided that the landlord may , on request in writing of the tenant, 
permit occupancy of the premises by a person other than the tonant or his 
family not exceeding the period of tenancy . 

Explanation . For the purposes of this clause and clause (r ), " family " 
means parents , spouse, dependent sons and daughters of such other re 
latives a9 are ordinarily lving with the tenant and are dependent 
upon him ; 
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(e) that the premises or any part thereof have becomo unsafo of 
unfit for human habitation and are required by the landlord for car 
rying out repairs or re -construction which cannot be carried out 
without the premises being vacated : 


Provided that no order for the recovery of possession under this clauso, 
clause ( 8 ) , clause ( h ) or Clause (i) shall be made unless the Rent Authority 
is satisfied that the plans and estimates of such repairs or re-construction , 
as the case may be, have been properly prepared and that the landlord 
has the necessary means to carry out the said repairs or re - construction : 


Provided further that if the landlord proposes to change the 
use of the premises after re -construction , then , he shall so specify 
in his application for recovery of possession and , after such recon . 
struction , the landlord shall, if it is otherwise permissible under law , 
utilize the built up area equal to the previous area for the original uso 
to the extent required for the purpose of sub- section (1) of section 32 
and the rest for any other use ; 


(f ) that premises or any part thereof are required by the land 
lord for the purpose of immediate demolition ordered by the Gov . 

ernment or any local authority or the premises are required by the 
landlord to carry out any building work at the instance of the Gov 
ernment or a local authority in pursuance of any improvement 
scheme or development scheme and that such building work cannot 
be carried out without the premises being vacated ; 


(9 ) that the premises or any part thereof are required by the 
landlord for carrying out any repairs which cannot be carried out 
without the premises being vacated ; 


(h ) that the premises are required by the landlord for tho 
purpose of building or re -building or make thereto any substantial 
addition or alteration including construction on the terrace of on 
the appurtenant land and that such building or re- building or 
addition or alteration cannot be carried out without the premises 
being vacated ; 


( ) that the promisos consist of not more than two floors and the samo 
are required by the landlord for the purpose of immediate demolition 
with a view to re -build the same : 

Provided that where the building of which such premises or premi 
ses possession in respect of which has been recovered under clauso (e ) , 
clause (f ) , clause ( g ) or clause ( h ) forms a part has been re -hullt 10 
an extent of less than seventy five per cent., a tenant so disposses 
sed shall have a right to reentry at the new torms of tenancy in a 
premises in the re-built building equivalent in area to the original 
premises for which he was a tenant; 


(1) that the tonant, his spouse or a dopendent son or daughtor 
ordinarily living with him has. whether before or aftor the commenco 
ment of this Act, built or acquired vacant possession of, or been allotted a 

residonco : 
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Provided that the Ront Authority may in appropriate casos allow the 
tenant to vacate the premises within such period as he may permit but not 
exceeding one year from the date of passing of orders of eviction ; 


(k ) that the premises were let to the tenant for use as a residence by 
reason of his being in the service or employment of the landlord , and 
that the tenant has ceased , whether before or after the commencement of 
this Act, to be in such service or employment: 


Provided that no order for the recovery of possession of any 
premises shall be made on this ground if the Rent Authority is of 
the opinion that there is any bonafide dispute as to whether the 
tenant has ceased to be in the service or employment of the 
landlord ; 


(1) that the tenant has, whether before or after the commencement of 
this Act, caused or permitted to be caused substantial damage 
to or such alteration of the premises as has the effect of changing 
its identity or diminishing its value. 


Explanation . -- For the purposes of this clause , “ substantial damage " 
shall mean such damage as shall involve an expenditure equivalent to six 
months rent or more of the premises or such less expenditure as the 
Rent Authority is satisfied , keeping in view , the special nature of damage , 
justifies the same to be treated as substantial damage for carrying out 
the repairs for such damage : 


Provided that no order for the recovery of possession of any premises 
shall be made on the ground specified in this clause , if the tenant, within 
such time as may be specified in this behalf by the Rent Authority , carries 
out repairs to the damage caused to the satisfaction of the Rent Autho 
rity or pays to the landlord such amount by way of compensation as the 
Rent Authority may direct; 


( m ) that the tenant or any person residing with the tenant has 
been convicted of causing nuisance or annoyance to a person living 
in the neighbourhood of the premises or has been convicted of using 
or allowing the use of the prenuises for an immoral or illegal purpose ; 


( n ) that the tenant has , notwithstanding previous notice , used or 
dealt with the premises in a manner contrary to any condition im 
posed on the landlord by the Government or the Delhi Development 
Authority or the Municipal Corporation of Delhi while giving him 
a lease of the land on which the premises are situate : 


Provided that no order for the recovery of possession of any 
premises shall be made on this ground if the tenant, within such time 
ag may be specified in this behalf by the Rent Authority , complies with the 
condition imposed on the landlord by any of the authorities referred 
to in this clause or pays to the authority imposing such conditions the 
amount by way of compensation as the Rent Authority may direct; 


(0 ) that the tenant in his reply having denied the ownership of 
landlord , has failed to prove it or that such denial was not made in a 
bona fide manner: 
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(p ) that the person in occupation of the premises has failed to 
prove that he is a bona fide tenant; 


( a ) that the tenant after having agreed with or having informed 
the landlord in writing the date to vacate the premises does not do 
so on or after the date so agreed or informed ; 


that the premises let for residential or non -residential pur . 
poses are required , whether in the same form or after re - construction 
or co-building, by the landlord for Occupation for residential or non 
residential purpose for himself or for any member of his family if 
he is the owrier thereof, or for any person for whose benefit the 
premises are held and that the landlord or such person has no other 
reasonably suitable accommodation : 


Provided that where the landlord has acquired the premises by 
transfer, 10 application for the recovery of possession of such pre 
mises shall lie under this clause unless a period of three years has 
elapsed from the date of the acquisition : 


Provided further that where an order for the recovery OT 
possession of any premises is made on the ground specified in this 
clause, the landlord shall be entitled to obtain possession thereof 
on the expiration of a period of six months in the case of rosi . 
dential premises and one year in the case of non -residential premises 
from the date of passing of eviction order , 

Explanation 1. For the purposes of this clause and sections 23 
to 26, 


(i) where the landlord in his application supported by an 
affidavit submits that the premises are required by him for occupa 
tion for himself or for any member of his family dependent on 
him , the Rent Authority shall presume that the premises are so 
required ; 


(ii ) premises lel for a particular use may be required by the 
landlord for a different use if such use is permissible under law . 


Explanation 11 .- - For the purposes of this clause or section 23 , 
section 24 , Section 25 or section 26 , an occupation by the 
landlord of any part of a building of which any premises let out by 
him forms a part shall not disenlile him to recovery the possession of 
such premises . 


Explanation III. - For the purposes of this clause, " owner of the 
premises" includes a person who has been allotted such premises by the 
Delhi Development Authority or any other local authority by way of 
an agreement of hire purchase , lease or sub -lease, even before the 
full ownership rights accrue to such hire-purchaser , lessee or sub 
leysep , as the case may be 


(3 ) In any proceeding for eviction under clause ( e ), (f) , ( g ) , 
(h ) or (r ) of sub -section (2 ) of section 22 or section 23 or section 24 
or section 25 or section 26 , the Rent Authority may allow eviction from 
only a parto the premises if the landlord is agreeable to the same: 
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Provided that, in case of such part- eviction , the rent and other 
charges payable by the tenant will be decreased in proportion to the 
part vacated . 


(4 ) No order for the recovery of possession in any proceeding under 
sub- section (2 ) shall be binding on any sub - tenant referred to in section 
29 who has given notice of his sub -tenancy to the landlord under tho 
provision of that section , unless the sub -tenant is made a party to the 
proceeding and the order for eviction is made binding on him . 


Right to 
TOCOYOT 
immodiate 
possession 
of pro : 
misar to 
Accrue 
to certain 
persons . 


23 . ( 1 ) Where a person in occupation of any residential premises 
allotted to him by the Government or any local authority is required 
by , or in pursuance of, any general or special order made by that Gov 
ernment or authority to vacate such residential accommodation , or in 
default to incur certain obligations, on the ground that he or his spouse 
or his dependent son or daughter , as the case may be , owns, in the 
National Capital Territory of Delhi a residential accommodation , 
there shall accrue , on and from the date of such order, to such person , 
his spouso or his dependent son or daughter , as the case may be , 
potwithstanding anything contained elsewhere in this 
Act or in any other law for the time being in force or in any contract 
(whether express or implied ), custom or usage to the contrary , a right 
to recover immediate possession of any premises let out by him , his 
spouse or his dependent son or daughter , as the case may be : 


Provided that nothing in this section shall be construed as conferring 
a right on such person , bls spouse or his dependent son or daughter, as 
the case may be , owning, in the National Capital Territory of Delhi; 
two or more dwelling houses, to recover the possession of more than 
one dwelling house and it shall be lawful for such person , his spouse or 
his dependent son or daughter, as the case may be , to indicate the dwelling 
house possession of which he intended to recover . 


Explanation . For the purposes of this sub -section , sections 24, 25 
and 26 , immediate possession shall mean possession recoverable on the 
expiry of sixty days from the date of order of eviction , 


(2 ) Where a landlord exercises the right of recovery conferred on 
him by sub -section (1) or section 22, 24 , 25 or 26 and he had received , 

(a ) any rent in advance from the tenant, he shall, within a 
period of ninety days from the date of recovery of possession of the 
premises by him , refund to the tenant such amount as represents 
the rent payable for the unexpired portion of the contract, Agreement 
or lease ; 

(b ) any other payment, he shall, within the period aforesaid , 
refund to the tenant a sum which shall bear the same proportion to 
the total amount so received , as the unexpired portion of the contract, 
agreement or lease bears to the total period of contract, agree 
ment or lease : 


Provided that, if any default is made in making any refund 
as aforesaid , the landlord shall be liabie to pay omple interest at the 
rate of Afteen per cent, per annum on the amount which he has omitted 
or failed to refund : 


- - - 
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Provided further that it shall be permissible for the landlord to set 
off any amount which he is lawfully entitled to recover from the tenant 
against the refund due to the tenant . 
24 . (1 ) Where a person 

Right to 

recover 
(a ) is a released or retired person from any armed forces and Immediate 
the premises let out by him , his spouse or his dependent son or posscasion 
daughter , as the case may be , are required for bis own residence; or 

of pro 

mises to 
( b ) is a dependent of a member of any armed forces who had accrue to 
been killed in action and the premises let out by such member are 

membora 

of the 
required for the residence of the family of such member , 

armod 
such person , his spouse or his dependent son or daughter , as the case forces, etc. 
may be , may , within one year from the date of his release or relire 
ment from such armed forces or , as the case may be, the daie of death 
of such member, or within a period of one year from the date of 
commencement of this Act, whichever is later , apply to the Rent 
Authority for recovery of immediate possession of such preri ises . 

( 2 ) Where a person is a member of any of the armed forces and us a 
period of less than one year preceding the date of his retirement and the 
premises let out by him , bis spouse or his dependent son or daughter, as the casu 
may be, are required for his own residence after his retirement, ho , his spouse or 
his dependent son or daughter, as the case may be , may , at any time, 
within a period of one year before the date of his retirement, apply to the 
Rent Authority for recovery of immediate possession of such premises. 

( 3 ) Where the person , his spouse or his dependent son or daughter 
referred to in sub -section ( 1 ) or sub - section ( 2 ) has let out more than one 
premises , it shall be open to him , his spouse or his dependent son or daughter, 
as the case may bo , to make an application under the sub -soction in 
respect of only ono of the promises chosen . 

Explanation For the purposes of this section , " armed forces" means 
an armed force of the Union constituted under an Act of Parliament and 
includes a member of the police force constituted under section 3 of the 
Delhi Police Act, 1978 . 

25 . (1) Whero a person is a retired employee of the Central Gor Right 10 
ornment or of a State Government and the premises let out by him , his spouse recover 
or his dependent son or daughter are required for his own residence , such 

possession 
employee , his spouse or his dependent son or daughter, as the case may be , 

of premi 
may , within one year from the date of his retirement or within a period 

seg to 
of one year from the date of commencement of this Act, whichever is later, accrue 
apply to the Ront Authority for recovery of immediate possession of such 1o Central 

Govorn . 
premises. 

meat and 
( 2 ) Where a person is an employee of the Central Government or 

Stato 
of a State Governmont and bas a period of less than one year preceding the Govern 
date of his retirement and the premises let out by him or his spouse or 

mant om 

Ployaot . 
dependent son or daughter are required by him for his own residence 
after his retirement, he , his spouse or his dependent son or daughter, as 
the case may be , may , at any time within a period of one year before the 
date of retirement , apply to the Rent Authority for recovery of immediate 
possession of such premises . 

( 3 ) Where the person , bis spouse or his dependent son or daughter 
referred to in sub -section (1 ) or in sub-section (2) has let out more than onc 
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premises , it shall be open to him , his spouse or his dependent son or daughter , 
* the case may be, to make an application under the sub - section in respect 
of only one of the premises chosen . 


26 . ( 1 ) Where the landlord is — 


Right to 
rocover 
immodiato 
possession 
of pre 
mises to 
accrue 
to 
widows, 
handi 
capped 
persons 
and old 
persons. 


( a ) a widow and the premises let out by her, or by her husband , 
(b ) a handicapped person and the premises let out by him , 

(c ) a person who is of the age of sixty - five years or more and the 
premises let out by him , 


is required by her or him or for her or his family or for any ono ordinarily 
living with her or him for residential or non -residential usc , she or he 
may apply to the Rent Authority for recovery of immediato possession of 
such premises . 


( 2 ) Where the landlord referred to in sub - section ( 1 ) bas let out more 
than one premises, it shall be open to him to make an application under 
that sub -section in respect of any one residential and one non - residential 
premises each chosen by him . 


Explanation 1. — For the purposes of this section , “ handicapped person " 
shall mean a person who is as if being an assessee entitled for the time 
being to the benefits of deduction under section 80U of the Income tax Act, 
1961. 


13 of 1961 . 


Explanation II. — The right to recover possession under this section 
shall be exercisable only once in respect of each for residential and for 
non -residential use . 


Payment 
of rent 
during " 
eviction 
proceed 
ings . 


27 . (1) If, in any proceeding for the recovery of possession of any pre 
mises on any ground other than that referred to in clause ( a ) of sub-section 
(2 ) of section 22 , the tenant contests the claim for eviction , the landlord 
may, at any stage of the proceeding, make an application to the Rent Au 
thority for an order on the tenant to pay to the landlord the amount of rent 
logally recoverable from the tenant and the Rent Authority may , after giving 
the parties an opportunity of being heard . make an order directing the tenant 
to pay to the landlord or deposit with the Rent Authority within one month of 
the date of the order , an amount calculated at the rate of Tent at which it 
was last paid for the period for which the arrears of the rent were legally 
recoverable from the tenant including the merind subsequent thereto up to the 
end of the month previous to that in which payment or deposit is made and 
to continue to pay or deposit , month hy mouth , by the fifteenth of each 
succeeding month , a sum equivalent to the rent at that rate . 

(2 ) If, in any proceeding referred to in sub -section ( 1), there is any 
dispute as to the amount of rent payable by the tenant, the Rent Authority 
shall, within fifteen days of the date of the first hearing of the proceeding, 
fix an interim rent in relation to the premises to be paid or deposited in 
accordance with the provisions of sub -section ( 1 ) , until the rent 
in relation thereto is determined having regard to the provisions of this Act, 
and the amount of arrears , if any, calculated on the basis of the rent so deter 
mined shall be paid or deposited by the tenant within one month of the date 
a which the standard rent is fixed or such further time as the Rent Autho 
Itty may alone in this behalf . 
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Restric 
lions on 
sub 
letting 


(3 ) It , in any proceeding referred to in sub -section ( 1), there is any dis 
puto as to the person or persons to whom the rent is payable, the Rent Autho 
rity may diroct the tenant to deposit with the Rent Authority the amount pay 
ablo by him under sub - section (1 ) or sub - section (2 ), as the case may be , 
and in such a case , no person shall be entitled to withdraw the amount in 
deposit until the Rent Authority decides the dispute and makes an order 
for payment of the same. 

(4) If the Rent Authority is satisfied that any dispute referred to in sub 
section ( 3 ) has been raised by a tenant for reasons which are false or frivo 
lous, the Rent Authority may order the defence against eviction to be struck 
out and proceed with the hearing of the application , 

(5 ) If a tonant fails to make payment or deposit as required by this sec 
tion , the Rent Authority may order the defence against eviction to be struck 
out and proceed with the hearing of the application . 

28 . (1) Where at any time before the Oih day of June, 1952 , a tenant has 
sub -let the whole or any part of the premises and the sub -tenant is, at the 
commencement of this Act, in occupation of such premises, then , notwith 
standing that the consent of the landlord was not obtained for such sub - letting, 
the premises shall be deemed to have been lawfully sub -lei . 

(2 ) No premises which have been sub -lt either in whole or in part on or 
after the 9th day of June, 1952 , without obtaining the consent in writing of 
the landlord , shall be deemed to have been lawfully sub-let . 

(3) After the commencement of this Act, no tenant shall , without the 
previous consent in writing of the landlord , — 

( a ) sub - let the whole or any part of the premises held by him as a 
tenant; ő 

(6 ) transfer or assign his rights in the tenancy or in any part thereof. 
29 . Where , after the commenccment of this Act, any premises are sub- let 
either in whole or in part by the tenant with the previous consent in writing 
of the landlord , the tenant or the sub - tenant to whom the premises are sub -let 
may , in the prescribed manner , give notice to the landlord of the creation of 
the sub - tenancy within one month of the date of such sub - letting and notify 
the termination of such sub - tenancy within one month of such termination . 

30 . Where an order for eviction in respect of any premises is made 
under section 22 against a tenant but not against a sut -tenant referred to in 
section 29 and a notice of the sub- tenancy has been given to the landlord , the 
sub-tenant shall , with effect from the date of the order, be deemed to have 
become a tenant holding the premises in his pocupation directly under the 
landlord on the same terms and conditions on which the tenant would 
have held from the landlord , if the tenancy had continued . 


Notice of 
creation 
and 
lerinina 
tion of 
sub 
ienancy . 


Sub 
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31 . (1) Whoro a landlord recovers possession of any premises from the 
tenant in pursuance of an order made under clause (r ) of sub - section (2 ) 
of section 22 , or under section 23, 24 , 25 , 26 or 33, the landlord shall not, 
except with the permission of the Rent Authority obtained in the prescribed 
manner, re-let the whole or any part of the premises within three years from 
the date of obtaining such possession , and in graniing such permission , the 
Rent Authority may direct the landlord to put such evicted tenant in por 
session of the premises : 


Recovery 
of posses 
slon for 
occupa 
tion 
and 
re 
entry . 
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Provided thad whoro a landlord recovers possession of any premises trom 
the tenant in pursuance of an order made under clause (r ) of sub -section ( 2 ) 
of section 22 for Occupation after rc -construction or re -building , the period of 
three years shall be reckoned from the date of completion of re -conse 
ruction or re -building , as the case may be . 


( 2 ) Whoro a landlord recovers possession of any premises as aforesaid 
and the premises are not occupied by the landlord or by the person for whoso 
benefit the premises are held , within two months of obtaining such possession , 
or the premises having been so occupied are , at any time within three years 
from the date of obtaining possession , ro -let to any person other than tho 
evicted tenant without obtaining the permission of the Rent Authority under 
sub -section (1) or the possession of such premises is transferred to another 
person for reasons which do not appear to tho Rent Authority to be bona 
fide, tho Rent Authority may, on an application made to him in this behalf 
by such evicted tenant within such time as may be prescribed , direct tho 
landlord to put the tenand in possession of tho premises on the samo terms 
and conditions if the premises are in the same form or on new terms and 
conditions if the premises have been re-constructed or re-built if he has not 
already built, acquired vacant possession of, or been allottod another premises 
or to pay him such compensation as the Rent Authority thinks fit or both , 
as the facts and circumstances of the case may warrant. 


Recovery 
of po980 
sion for 
тарагч 
and re 
building 
and 
lo - catry . 


32 . ( 1 ) In making any order on the grounds specified in clause ( e ), 
(f) , ( 8 ), ( h ) or (i) of sub -section ( 2 ) of section 22 the Rent Authority shall 
fix the new rent and ascertain from the tenant whether he elects to be placed 
in occupation of tho premises or part thereof from which he is to be evicted 
and if the tenant go elects, shall record the fact of the election in the order 
and specify therein the date on or beforo which he shall deliver possession 80 
as to enablo the landlord to commence tho work of repairs or building or to 
building , is the case may be , and the date before which the landlord shall 
deliver the possession of the said premisce. 

( 2 ) If the tenant delivers possession on or before the date specified in 
the order , the landlord shall, on the completion of the work of repairs or 
building or re-building , place the tenant in occupation of the premises or part 
thereof before tho dato specified in sub- section ( 1) or such extended date 28 
may be specified by the Rent Authority by an order . 


( 3) If , after the tenanı haz delivered possession on or before the date 
specified in the order, the landlord fails to commence the work of repairs or 
building or re-building within three months of the specified date , the Rent 
Authority may , on an application made to him in this behalf by the tonas 
within such time as may be prescribed , order the landlord to place the tonant 
in occupation of the premises on the same terms and conditions and to pay 
to tho tenant such compensation as the Rent Authority thinks fit . 


(4 ) If the tenant has delivered possession on or before the date speci 
fied in the order and the landlord fails to place the tenant in occupation of the 
premises after repains , building or re-building, as the case may be , in accordanco 
with sub -section ( 2 ) , tho Rent Authority may , on an application made to 
him in this behalf by the tenant within such time as may be prescribed , order 
the landlord to place the tenant in occupation of the premises on revised 
terms and conditions and to pay to the tenant such compensation as the 
Ront Authority thinks fit . 
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33. ( 1 ) Where a landlord does not require the whole or any part of any 
premiscs for a particular period , and after obtaining the permission of 
the Rent Authority in the prescrib d manner, lets the whole of the premises 
or part thereof as a residence for such period , not being more than five years , 
as may be agreed to in writing between the landlord and the 
tenant and the tenant does not, on the expiry of the said period , 
vacate such premises, then , notwithstanding anything contained in section 22 
or in any other law , the Rent Authority may, on an application made to him in 
this behalf by the landlord within such time as may be prescribed , place the 
landlord in vacant possession of the premises or part thereof by evicting the 
tenant and every other person who may be in occupation of such premises . 


Recovery 
of posses . 
sion in 
case of 
tenancies 
for 
linited 
period , 


(2 ) The Rent Authority shall not 

(i) grant permission under sub -section ( 1 ) in relation to a premises 
consecutively more than two times except for good and sufficient reasons 
to be recorded in writing. 

Explanation . - A permission granted under sub -section ( 1 ) shall not 
be construed to be consecutive, if a period of five years or more has elap 
sed after the expiry of the last limited period tenancy ; 

( ii) entertain any application from the tenant calling in question 
the bondafides of the landlord in letting the premises under this section . 


( 3 ) All applications made before the Rent Authority and appeals made 
before the Tribunal by the tenant shall abate on the expiry of period for which 
permission has been granted under sub - section ( 1 ) . 

( 4 ) While making an order under sub -section ( 1 ) , the Rent Authority may 
award to the landlord damages for the use or occupation of the premises 
at double the last rent paid by the tenant together with interest at the 
rate of fifteen per cent. per annum for the period from the date of such 
order till the date of actual vacation by the tenant. 


Special 
provi 
sjon for 
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34 Where the landlord in respect of any premises is any company or 
other body corporate or any public institution , then , notwithstand - 
ing anything contained in section 22 or in any other law , the Rent Authority 
may, on an application made to him in this behalf by such landlord , place the 
landlord in vacant possession of such premises by evicting the tenant and 
every other person who may be in occupation thereof, if the Rent Authority is 
satisfied that 

( a ) the tenant to whom such premises were let for use as a residence 
at a time when he was in the service or employment of the landlord , has 
ceased to he in such service or employment and the premises are required 
for the use of employees of such Inndlord or 

( b ) the tenant has acted in contravention of the terms, express or in 
plied , under which he was autl: rised to occupy such premises; or 

(c ) any other person is in unauthorised crination of such premises; 
or 

1) the nremises are required honafide by the landlord for the use 
of employees of such landlord or , in the case of a public institution , for 

the furtherance of its artivities 
125 GỌI 1 - 4 
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Explanation .- -- For the purposes on this sciou , " public institution inclu 
des « ny ( Jucational lustinution , library , hospital and charitable dispensary but 
dok , 110 : include any such institution set up by a private trust . 

35 . Where the laudlord proposes to make any improvedent in , or construct 
any additional structure on , any building which has betro lu to a tenant and 
the tenant refuses to allow the landlord to make such iinpiovenicnt or cons 
truct such additional structure and the Riot Auihority , on an application made 
to him in this behulp hy thic landloril , is satisficrl that the landlord is ready 
and willing to commence till work and that such work will not cause any 

undue hardship to the tenant, we Rent Authority may peiinit the landlord to do 
such work and may make such other order as he thinks fit in the circumstan 
ces of the case . 


Special 
provision 
l cgarding 
vacunt 
building 
sites , 


36 . Notwithstanding anything contained in section 2.2, where any premises 
which have been let comprise vacant land upon which it is permissible under 
the building regulations or municipal laye-laws. for the tim . heing in force, to 
erect any building , whether for use as a residence or for any other purpose 
and the landlord proposing to crect such building is unable to obtain posses 
sion of the land from the tenant by agreement wiih him and the Rent Autho 
rity , on an application made to him in thuis behalf by the landlord , is satisfied 
that the landlord is ready and willing to commence the work ind that the 
severance of the vacant land from the rest of the premiscs will not cause undue 
hardship to the tenant, tlie Rent Authority may . 

( a ) direct such severance ; 
( b ) place the landlord in possession of the vacant land ; 

(c ) determine the rent payable by the tenant in respect of the rest of 
the premises ; and 

( d) make such other order as he thinks fit in the circumstances of the 
case . 


Vacant 
possession 
to 
landlord . 


37 . Notwithstuniling anything contained in any other law , where the inte 
rest of a tenant in any premises is determined for any reason whatsoever and 
any order is made by the Rent Authority under this Act for the recovery of 
possession of such premises, the ordes hall , whjert to the provisions of section 
30 , he binding on all persons who may he in occupatinn of the premises and 
vacant possession thereof shall be given to the lun llord by evicting all such 
persons therefrom : 


Provided that nothing in this section shall apply to any person who has an 
independent title to such premises 


CHAPTER V 
HOTELS AND LODGING HOUSES 
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38 . The provisions of this Chapter shall apply to all hotels and lodging 
houses in the areas which the Central Government may , by notification in the 
Official Gazette , specify : 

Provided that if the Central Governmut is of opinion that it would not 
be desirable in the public interest to make the provisions of this Chapter appli 
cable to any class of hotels or lodging houses, it may , by notification in the 
Official Gazette , exempt such class of hotels or Indging houses from the opera 
tion of this Chapter. 
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39 . ( 1) Where the Rent Authority , on a written complaint or otherwise , has 
reason to believe that the charges made for board or lodging or any other 
service provided in any hotel or lodging house are excessive, he may fix a fair 
rate to be charged for board , lodging or other services provided in the hotel 
or lodging house and in fixing such fair raie, specify separately the rate for 
lodging , board or other services. 

(2 ) In determining the ian laté unuel sub -scron ( i ) , le Runt Autiiority 
shall have regard to the circunstances of the case and to the prevailing rate of 
charges for the same or similar accommodation , board and service , during the 
twelve months immediately preceding the 1st day of June , 1951 , and any 
general increase in the cost of living after that date . 

40 . On a written application from the manager of a hotel or the owner 
of a lodging house or otherwise, the Rent Authority may, from time to time, 

revise the fair rate to be charged for board , lodging or other service in a 
hotel or lodging house , and fix such rate as he may deem fit having regard to 
any general rise or fall in the cost of living which inay have occurred after 
the fixing of fair rate . 


of far 
rate . 
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41. When the Rent Authority has determined the fair rate of charges 
in respect of a hotel or lodging house,--- 

(a ) the manager of the hotel or the owner of the lodging house , 
as the case may . be , shall not charge any amount in excess of the fair 
ratę and shall not, except with the previous written permission of the 
Rent Authority , withdraw from the lodger any concession or service 
allowed at the time when the Reni Authority determined the fair 
rate ; 

(6 ) any agreement for the payment of any charges in excess of 
such fair rate shall be void in respect of such excess and shall be 
construed as if it were an agrcement for payment of the said fair rate ; 

(c ) any sum paid by a lodger in excess of the fair rate shall be 
recoverable by him at any time within a period of six months from the 
date of the payment from the manager of the hotel or the owner of 
the lodging house or his legai representatives and may , without pre 
judice to any other mode of recovery , be deducted by such lodger 
from any amount payable by him to such manager or owner . 


42. Notwithstanding anything contained in this Act, the manager of a 
hotel or the owner of a lodging house shall be entitled to recover pos 
session of the accommodation provided by him to a lodyer on obtaining a 
certificate from the Rent Authority certifying-- 

( a ) that the lodger has been guilty of conduct which is a nuisance 
or which causes annoyance to any adjoining or neighbouring lodger 

Explanation . For the purposes of this clause, " nuisance ” shall be 
deemed to include any act which constitutes an offence under the 
Immoral Traffic (Prevention ) Act, 1956 ; 

(b ) that the accommodation is reasonably and bona fide required 
by the owner of the hotel or lodging house , as the case may be , 
either for his own occupation or for the occupation of any person 
for whose benefit the accommodation is held , or any other cause 
which may be deemed satisfactory to the Rent Authority ; 
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( c ) that the lodger has failed to vacate the accommodation on the 
termination of the period of the agreement in respect thereof; 

(d ) that the lodger has done any act which is inconsistent with 
the purpose for which the accommodation was given to him or which 
is likely to affect adversely or substantially the owner s interest therein ; 
( e ) that the lodger has failed to puy the rent que froin him , 

CHAPTER VI 


RENT AUTHORITIES 
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4 of 1882 . 


43. ( 1) The Central Government may, by notification in the Official 
Gazette, appoint as many Rent Authorities as it thinks fit ; and define the 
local limite within which , or the hotela and louging houses in respect of 
which , each Rent Authority , shall exercise the powers conferred , and per . 
form the duties imposed , on Rent Authorities by or under this Act and 
in respect of all tenancy matters relating to premises and tenancies 
covered under clauses (c ) to (i) of sub -section ( 1 ) of section 3 by or 
under the Transfer of Property Act, 1882. 

( 2 ) The Contral Government may also , by notification in the Official 
Gazette , appoint as many additional Rent Authorities as it thinks 
fit and an additional Rent Authority shall perforin such of the functions 
of the Rent Authority as may , subject to the control of the Central Gov . 
ernment, be assigned to him in writing by the Rent Authority and in 
the discharge of these functions, an additional Rent Authority shall 
have and shall exerciso the same powers and discharge the same duties 
as the Rent Authority . 

( 3 ) A person shall not be qualified for appointment as a Rent Autho 
rity or an additional Rent Authority unless he has for at least ten years 
held a judicial office in India or has for at least ten years been practis 
ing as an advocate or a pleader in India . 


Powers 


of Rent 
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44. ( 1) The Rent Authority may 

(a ) transfer any proceeding pending before him for disposal to 
any additional Rent Authority , or 

(b ) withdraw any proceeding pending before any additional Rent 
Authority and dispose it of himself or transfer the proceeding for dis 
posal to any other additional Rent Authority . 

( 2 ) The Rent Authority shall have the same powers as are vested in 
a civil court under the Code of Civil Procedure , 1908 , when trying a suit 
in respect of the following matters , namely : 

(a ) summoning and enforcing the attendance of any person and 
examining him on oath ; 

(b ) requiring the discovery and production of documents; 
(c ) issuing commissions for the examination of witnesses ; 

( d ) any other matler which may be prescribed , 
and any proceeding before the Rent Authority shall be deemed to be a judi 

cial proceeding within the meaning of section 193 and section 228 , and 
for the purpose of section 196 , of the Indian Penal Code, and the Rent 


SEC , 21 
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Authority shall be deemed to be a civil court for the purpose of section 
195 but not for the purposes of Chapter XXVI of the Code of Criminal 
Procedure , 1973 . 


45 01 1860) 


2 of 1974 


( 3) For the purposes of holding any inquiry or discharging any duty 
under this Act, the Reni Aułonly inay, - - 


(u ) after giving not less than twenty -ſuur hours notice in writing , 
enter and inspect or authorise ally wilicer subordinate to him to enter and 
inspect any premises at any time between sunrise and sunset ; or 

(b ) by writien order, idquire my person to jiodule for his ins 
pection all such accounts , book , or other documents relevant to the 

inquiry at such time and at such place is may be specified in the 
order . 


(4 ) The Rent Authority 114y , if the links fit, appoint one or more 
persons having special knowleriye of the matter under consideration as an 
assessor or assessors to advise liim on the proceedling before him , 


2 ot 1974 , 


(5 ) Any fine imposed by a Rent Authority under this Act shall be paid 
by the person fined within such time as may be allowed by the Rent 
Authority and the Rent Authority may , for good and sufficient 16- ason , 
extend the time, and in default of such payment, the alruunt shalį be re 
coverable as fine under the provisions of the Code of Criminal Trocedure , 
1973, and the Rent Authorily shall be deemed to be a magistrate under 
The said Code for the purposes of such recovery . 

(6 ) An order made by a Rent Authority or the Tribunul under this 
Act vr an order made by a Contioller , or an order passed on appeal, under 
the Delhi Rent Control Act, 1958 shall be executable by a 
Reni Alhority designated by the Tribunal in this behalf and for the 
purpose The Rent Authority so designated shall have all the powers of a 
civil court. 


59 of 1958 . 


45 . ( 1 ) No order which prejudiciully affects any person shall be made 
by the Rent Authority under this Act without giving him a reasonable 
opportunity of showing cause against the order proposed to be made and 
until his objections, if any , and any evidence he may produce in support 
of the same have been considered by the Rent Authority . 


Pro 
Procedure 
to be 
followed 
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(2 ) Subject to any rules that may be made under this Act and the 
other provisions of this Act, the Rent Authority shall, while holding an 
inquiry in any proceeding before him , follow as far as may be the practice 
and procedure of a court of sinall causes, including the l ecoxing of 
evidence . 

( 3 ) The Rent Authority shall not ordinarily allow more than three adjourn 
ments at the request of a party throughout the proceedings and in case he 
decides to do so , he shall inform the Chairman the reasons therefor and 
order to pay the other party the reasonable cost , 

(4 ) The Rent Authority shall issue summons in relation to every 
application under this Act in the form specified in Schedule IV . 

( 5 ) The Rent Authority shall, in addition to , and simullancously with 
the issue of summons for service on the opposite party , also direct the 
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summons to be served by registered post, acknowledgmeni due , addressed 
to the opposite party or his agent empowered to accept the service at the 
place where the opposite party or his agent actually and voluntarily resides 
or caries on business or personally works for gain and may , if the circuin 
stauces of the case so require , also direct the publication of the summons 
in a newspaper circulating in the locality in which the opposite party is 
last known to have resided or carried on business or personally worked 
for gain . 

(6 ) When an acknowledgment purporting to be signed by the opposite 
party or his agent is received by the Rent Authority of the registered 
article containing the summons is received back with an endorsement 
purporting to have been mule by a poslal employee to the effect that the 
opposite party or his agunt frad jeſused to take delivery of the registered 
article, the Rent Authority may declare that there has been a valid ser 
vice of summons, 


( 7 ) ( a ) An application under section 21 shall be dealt with in accord 
ance with the procedure specified in this sub - section 

(b ) The Rent Authority shall commence the hearing of the applicatioji 
within seven days of the filing thereof and shall dispose of the same within 
thirty days of starting of such hearing , failing such commencement of 
hearing or disposal of application within such time, the Rent Authority 
shall inform the Chairman of the Tribunal the casons therefoi , 


( 8 ) ( a ) Every application by a landlord for the recovery of possey 
sion of any premises on the ground specified in clause ( e ) or clause (1) 
or clause ( r ) of sub - section (2 ) of section 22 , or under section 23 , or un 
der section 24, or under section 25 , or under section 26 , or wder seciion 
33, shall be dealt with in accordance with the procedure specified in this 
sub -section . 

(b ) The tenant on whom the summons is duly served (whether in 
the ordinary way or by registered post ) in the form specified in 
Schedule JV shall not contest the prayei for eviction from the premises 
unless he files an affidavit stating the grounds on which he seeks to con 
test the application for eviction and obtains leave from thic 
Rent Authority as hereinafter provided ; and in defaulı of liis appearancs in 
pursuance of the summons or his obtaining suchi leave, the statement made 
by the landlord in the application for eviction shall be deemed to be 
admitted by the tenant and the applicant sha]] be entitled to an order 
for eviction on the ground foresaid . 


( c) The Rent Authority shall give to the renant leave in contest the 
application if the affidavit filed by the tenant discloses such facts knit would 
desentitle the landlord from obtaining an order for the recovery of posses 
sion of the premises . 

( d ) Where leave is granted to the tenant to contest the application 
the Rent Authority shall ordinarily commence the licaring of the application 
within seven days of the grant of such leave and shall provide day to day hearing 
and shall dispose of the application within thirty days of starting of 
such hearing, failing such commencement of hearing or disposal of appli 
cation within auch time, the Rent Authority shall inform lic Chairman 
of the Tribunal the reasons thrrefor , 
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( C ) Where the leave lo contest under clause ( c ) is denied to the tenant, 
he may file an application lur review before the Rent Aulliorily Wilhuin ten 
days of such denial and the Rent Authority shall endeavour to dispose of 
such application within seven day, of its filing. 


(9 ) Every application made to the Rent Authority shall be heard as 
exjxdition , ly as possilue and , sihicct to th : provisions of salb -sections ( 7 ) 
and ( 8 ), endeavour shall be made to conclud ; the hering and to dispose 
of the application within six months of it being filcu . 


( 10 ) In all proceedings before him , the Rent Authority shall consider 
the question of costs and award such costs to or against any party as that 
Rent Authority changjilers reasonable . 


CHAITER VII 


DELHI RENT TRIBUNAL 

Istablish 
46 . The Central Government shall, by notification in the Official 

ment of 
Gazette, establish a Tribunal, to be known as the Delhi Rent Tribunal 

Delhi 
do exercise the juii Jiction , powers and authority conferred on it by or Rent 

[ ribunal, 
under this Act . 

Composi 
47 . ( 1 ) The Tribunal shall consist of a Chairman and suclı number 

tion of 
nf other Memhers , 1 eing not less than three , as the Crntral Government may Tribunal 
deem fit and, subject to the other provisions of this Act, the jurisdiction , and 
powers and authority of the Tribunal may be exercise d ly the Benches Benches 

thereof . 
thereof . 

( 2 ) Subject to the other provisions of this Act, a Bench shall consist 
of one or more Members, as the Chairman may decide in accordance with 
the rules as may he prescribed . 

( ? ) Notwithstanding anything contained in sub - section ( 1 ) , the Chair 
man may transfer other Member from onc Bench 10 Another Bench . 

( 4 ) Subject to the other provisions of this Act, the Benches of the 
Tribunal shall ordinarily sit at such places in thc National Capital 
Territory of Delhi as the Central Government may, hy notification in 
the nfficial Gazetto sprrify . 
48 . ( 1) A person shall not be qualified for appointment as the ( thair Qualifica 

tions for 
man unless he 

appoint 
( n ) is, or has hern , a Judge of a High Court ; or 

ment as 

Cliairman 
(b ) has, for at least three years , held the office of a Member ; or and 
(n ) is , or has heen , a Member of the Instian Legal Service and has 

Memberg , 
held , for at least three years , a post in Grade I ot that Scrvice ; or 

(d ) has, for at least threc ye ? rs , held the post of a Serretary in the 
Law Department of a State Government. 

( 2 ) A person shall not be qualified for appointment as a Member , 
unless her 


( a ) has, for at least eight years , held the post of Rent Authority ; 


or 


( b ) has , fcr gt least fire years, held the post of a District Judge ; or 
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(c ) is. or has been a Menbur of the Draw Togel Service in 
Grade I of that Service ; or 

(ul ) has, for at least two years , held the post of a Secretaly in tre 
Law Department of a State Government; or 


( e ) has, for at least ten years, been an Advocate . 


( 3 ) Subject 10 the provisions of sub - sections ( 4 ) and ( 5 ) , the Chairman 
and other Members of the Tribunal shall be appointed by the President 
of India after consultation with the Chief Justice of India . 


( 4 ) The Chairman and other Members shall be appointed by the 
President of India on the recommendation of a Selection Committee ap 
pointed by the Central Government ronsisting of the following ninely : - - 

(a ) Chief Justice of the High Court of Delhi or his nominee who 
shall be a sitting Judge of the High Court; 

(b ) Chairman of the Tribunal ( except in case of the appointment 
of the Chairman ) ; 

(c) Secretary to the Government of India in the Ministry dea 
ling with Legal Affairs ; 

( d ) Secretary to the Government of India in the Ministry dealing 
with Urban Development ; 

( e ) Chief Secretary to the Government of the National Capital 
Territory of Delhi, 


( 5 ) The Selection Committee shall recommend a person for appoint. 
ment as Chairman or other Member from amongst the persons on the 
list of candidates prepared hy the Ministry dealing with Urhan Movelop 
ment in consultation with the Department calins with Justice of the 
Grovernment of India in accordance with the procedure as may be prescri 
hed . 


Turmal 
oflce . 


49. The Chairman or any other Member shall hold office as such for a 
term og five years from the date on which he enters upon his offre , hut 
shall he eligible for re - appointment for another term of five years : 


Provided that no Chairman or any other Member shall hold office as 
such after he has altained , - 

( a ) in the case of the Chairman , the age of sixty - five years; and 
(b ) in the case of any other Menher , the age of sixty - two years. 


50 . ( 1 ) In the cvent of occurrence of any vacancy in the office of 
the Chairman by reason of his death , resignation or otherwise , ihe senior 
most Member shall act as Chairman until the date on which a new Chair 
man , annointed in accordance with the provisions of this Art to Gll such 
vacancy , enters upon his offre . 


Scnior 
most 
Member 
to act as 
Chairman 
or dis 
charge 
his fun 
ctions in 
certain 
circum 
stances 


( 3 ) When the Chairman is unable to discharre his functions owing 
to his ahsence, illness or any other cause the seniormost Member shall 
discharge the functions of the Chairman until the date on which the 
Chairman resumes his office . 


Ancas 
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51 . The salaries and allowaances payable to , and the other terms and 

Salaries, 

allow 
conditions of service (including pension, gratuity and other retirement 
benefits ) of, the Chairman and other Members shall be such as may be and 
prescribed : 

other 
terms 
and 

condi 
Provided that neither the salary and allowanceg nor the other torms liong of 
and conditions of service of the Chairman or any other Member shall be 

Services 

of 
varied to his disadvantage after his appointment . 

Chairinan 
and 
Other 
Members. 


52 . ( 1) The Chairperson or any other Member may , by notice in writ 
ing under his hand addressed to the President of India , resign his office . 


Regiona 
tion and 
emoval 


Provided that the Chairman or any other Member shall, unless he 
is permitted by the President of Initia to relinquish his office sooner, con 
tinue to hold office until the expiry of three months from the date of 
receipt of such notice or until a person duly appointed as his successor 
enters upon his office or until the expiry of his term of office , whichever 
is the earliest . 


( 2 ) The Chairnian or any other Member shall not be removed from his 
office except by an order made by the President of India on the ground of 
proved misbehaviour or incapacity after an inquiry made by a Judge of the 
Supreme Court in which such Chairman or other Member had been in 
formed of the charges against him and given a reasonable opportunity of 
being heard in respect of those charges . 


( 3 ) The Central Government may , by rules, regulate the procedure for 
the investigation of misbehaviour or incapacily of the Chairman or olhet 
Member referred to in sub -section ( 2 ) . 


53 . On ceasing to hold oflice, - 

tovi 

non £18 
(a ) the Chairman of the Tribunal shall be ineligible for further 

o the 
employment cither under the Government of India or under the Guvern 

nilding 

of ofllces 
ment of a State ; 

by Chatr 

rian 
(1)) a Member, other than the Chairman , of ine Tribunal shall , sub and 
ject to the other provisions of this Act, be eligible for appointmont as the Membor 
Chairman or Member of any other tribunal, but not for any other emp 

coas 

11g to be 
loyment either under the Government of India or under the Government 

vich 
of a Stato ; 

Chair 

man or 
( c ) the Chairman or other Meuber shall not appear , act or plead Member . 
before the Tribudol. 


Explanation . — For the purposes of this section , employment under the 
Government of India or under the Government of a State includes emplov 
ment under any local or other authority within the territory of India or under 
the control of the Government of India or under any corporation or cociety 
owned or controlled by the Government. 
125 - G of 1 - 5 
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54 , The Chairman shall exorcise such financial and administrative powers 
over the Benches as may be prescribed : 


Fuancial 
and adm 
ustra LIVE 
lowers of 
Liuirnnan . 


Provided that the Chairman shall have authority to delegate such of his 
financial and administrative powers as he may think fit to any other Member 
or any officer of the Tribunal, subject to the condition that such Member or 
officer shall, while exercising such delegated powers, continue to act under the 
direction , control and supervision of the Chairman . 


Stall of 
the 
tribunal. 


55 . (1 ) The Central Government shall determine the nature and catego 
ries of the officers and other employees required to assist the Tribunal in the 
discharge of its functions and provide the Tribunal with such officers and 
other employees as it may think fit . 

( 2 ) The salaries and allowances and conditions of service of the 
officers and other employees of the Tribunal shall be such as may be 
prescribed 

( 3 ) The officors and other employees of the Tribunal shall discharge their 
functions under the general superintendence of the Chairman . 


56 . The Chairman may make provisions as to the distribution ot the 
business of the Tribunal among its Benches . 


Distribu 
tion of 
business 
among 
the 
Benches , 


Jurisdic 
tion , 
Poweis 
and 
Auhority 
of the 
Tribunal 


57. ( 1 ) Save as otherwise expressly provided in this Act, the Tribunal 
shall excrcise, on and from the date with effect from which it is establish 
ed under section 46 , all the jurisdiction , powers and authority exercisable 
immediately before that date by all courts ( except the Supreme Court ) 
in relation to 

(a ) all appeals from the orders of the Rent Authority uider this 
Act; 

(b ) any other matter arising from the provisions of this Act; 

( c ) review of its own orders and decisions , 
(2) The Tribunal may , either on its own motion or on application of any 
of the parties and after notice to the pirties and after hearing ruc ! oftheni 
as it may desire to be heard , call for records of any case pending before the 
Rent Authority under this Act, and cither itself try the case or give direction 
for disposal of the case by such Rent Authority . 

( 3 ) The Tribunal shall have powers to effect a conciliation between 
the parties in any case pending before it . 

58 . The Tribunal s all have, and exercise, the same jurisdiction , 
powers and authority in respect of Conterr pt or itself or of the Rent Au 
thority under this Act as a High Court has and nia ; cxcrrise and , for ibis 
purpose , the provisions of the Contempt of Couris Act, 1971, shall have 
effect subject to the modification that 

(a ) the references therein to a High Couri shall be construed as 
including a reference to the Tribunal; 

16 ) in section 15 of the said Act, the references to the Advocate 
theneral shall be construed as a reference to the Attorney-General or 
the Solicitor -General or the Additional Solicitor -General; 


Power 


to 


nuinish 
for 
contempt . 


70 ot 1973 . 
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( c) in sections 6 , 10, 11A , 12 , 15 and 17 of the said Act, the 
references therein to subordinale Court or Court subordinate , shall be 
construed as including a reference to Rent Authority under this Act ; 


and 


( d ) the references, in section 14 of the Act, to Chief Justice , 
Judge or Judges shall be construed as including a reference to Chair 
man , Member or Members . 


Applice. 
tion to 
Tribunal 


59 . ( 1) Subject to the other provisions of this Act, a person aggrieved 
by any order pertaining to any matter within the jurisdiction of the 
Tribunal may make an application to the Tribunal for the redressal of his 
grievance . 

(2 ) Every application under sub -section ( 1) shall be in such form 
and bu accoinpanied by such affidavits , documents or any other evidence 
and by such fee in respect of the filing or such application and by such 
other fees for the service or execution of processes as may be prescribed . 

( 3) On receipt of an application under sub -section (1 ), the Tribunal 
shall , if satisfied after such inquiry as it many deem necessary , that the 
application is a fit case for adjudication or trial by it, admit such appli 
cation ; but where the Tribunal is not so satisfied ; it may summarily 
reject the application after recording its reasons . 


5 of 100 % 


60 . ( 1) The Tribunal shall not be bound by the procedure laid down Proce 
in the Code of Civil Procedure , 1908 , but shall be guided by the principles 

Tribunal, 
of natural justice and , subject to the other provisions of this Act and of 
any rules made by the Central Government , the Tribunal shall have po 
wer to lay down and regulate its own procedure, including the fixing of 
places and times of its inquiry and deciding whether to sit in public or in 
private . 


(2 ) The Tribunal shall decide every application made 10 it as ex 
peditiously as possible and on a persual of dncuments , aſfidavits and written 
representations and after hearing such oral arguments as hy he rlvancert: 


JOI 1907 


Provided that where the Tribunal deems il necessary for reasons 10 
be recorded in writting , it may allou oral evidence to be adduced . 

( 3 ) The Tribunal shall have , for the purposes of discharging its func 
tions under this Act, the same powers as are vested in a civil court under 
the Code of Civil Procedure , 1908 , while trying o suit , in respect of the 
following matters, namely : 

(a ) summoning and enforcing the attendance of any person and 
examining him on oath ; 

(b) requiring the discovery and production of documents ; 
(c ) receiving evidence on affidavits ; 


1 ot 1974, 


(d ) subject to the provisions of sections 123 and 124 of the Indian 
Evidence Act, 1872 , requisitioning any public record or document or 
copy of such record or document from any office ; 

( e ) issuing commissions for the examination of witilegses or do . 
cumenta ; 


y public record or domme 
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( f) reviewing its orders and decisions ; 


0 


Appeal 
to the 
Tribunal 


(o ) dismissing an application or appeal for default or deciding it 
parte ; 

(h ) setting aside any order of dismissal of any application or 
appeal for default or any order passed by it ex parle ; 

( i) for the execution of its orders and decisions and orders and 
decisions of Rent Authority under this Act, like decree of a civil court 
without reference lo any civil court; and 

(i) any other matter which may be prescribed . 
( 4 ) No adjournment shall be granted by the Tribunal without record 
ing the reasons justifying the grant of such adjournment in the case 
costs shall be awarded , if a party asks for adjournment for third and 
subsequent times . 

61. (1 ) Any person aggrieved by an order passed or a deci 
sion made by the Rent Authority inay , within thirty days from the 
date of such order or decision , prefer an appeal in writing to the Tri 
bunal in the prescribcd form and accompanied by a certified copy of 
the order or decision appealed against and by such fees as may be pres . 
cribed : 

Provided that an appeal may be admitted after the expiry of the salu 
period of thirty days, if the appellant satisfies the Tribunal that he had 
sufficient cause for not preferring the appeal within the specified period 

(2 ) In computing the aforesaid period of thirty days, the tijne taken 
in obtaining a certified copy of the order or decision appealed against 
shall be excluded . 

( 3 ) An appeal shall lie to the Tribunal from every order or decision 
of Rent Authority made under this Act both on question of law and 
facts : 

Proided that no appeal shall lie from an order or decision of the Rent 
Authority made under section 11 , section 12, section 21 or section 33 of 
this Act. 

( 4 ) On receipt of an appeal under sub -section ( 1) , the Tribunal shall , 
if satisfied after such inquiry as it may deem necessary , that the appeal is a 
fit case for adjudication by it , admit such appeal; but where the Tribunal is not 
80 satisfied , it may summarily reject the appeal after recording its reason . 


(5 ) The Tribunal shall endeavour to dispose of an appeal against the 
order or decision of the Rent Authority under clause ( e ) , clause (f) or 
clause ( r ) of sub -section ( 2 ) of section 22 or section 23 , 24 , 25 , 26 OT 
33 within one month of filing of such appeal, 


Condi 
tiong as 
to mak . 
ing of 
interim 
orden . 


62 . Notwithstanding anything contained in any other provisions of this 
Act or in any other law for the time being in force , no interim order 
(whether by way of injunction or stay or in any other manner ) shall be 
made on , or in any proceeding relating to an application or appeal un 
less 


( a ) coples of such application or appeal and of all documents 
in support of the plea for such interim order are furnished to the 
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party against whom such application is made or appeal is preferred ; 
and 


(b ) opportunity is given to such party to be heard in the matter : 


Provided that the Tobunal miay dispense with the requirements of 
clauses ( a ) and (b ) and make an interim order as an exceplivnal measure 
if it is satisfied , for reasons to be recorded in writing , that it is necessary 
80 to do for preventing any loss being caused to the applicant or the appel 
lant, as the case may be , which cannot be adequately compensated in 
money ; but any such interim order shall, if it is not sooner vacated , cease 
to have effect on the expiry of a period of fourteen days from the date on 
which it is made unless the said requirements have been complied with 
before the expiry of that period and the Tribunal has continued the operation 
of the interim order . 


63 . A person making an application or preferring an appeal (o 
the Tribunal under this Act may either appear in person or take the 
assistance of a legal practitioner of his choice to present his case hr:fore 
the Tribunal 


Right of 
appli 
cant to 
take 
tois 
tance of 
legal 
practi 
tioner 


Puwer of 
Chairman 


64 . On the application of any of the parties and after nouce lo tho 
parties, and after hearing such of them as he pay desire to be heard . 
or on his own mntion without such nolice, the Chairman may transfer 
any case pending before one Benrh , for disposal, to any other Bunch . 


transfer 
cascs 
from 
one 
Berreh 


to 


another. 


Decision 
to be 
By majo 
rity . 


65 . The decision of a Bench consisting of more than one Member on 
any point shall, where there is a majority , be according to the opinion 
of the majority , and where there is no majority and the Members 
are equally divided in their opinion , they shall dran up a statenient of 
the case setting forth the point or points on which they differ and make 
a reference to the Chairman, and on receipt of such reference , the Chair 
man may arrange for the hearing of such point or points by one or more 
of the other Members ( including . if he did not preside over such Bench , 
himself ) and such point or points shall be decided according to the opinion 
by the majority of the Members who have heard the crise, including those 
who bad first heard it . 


66 . On and from ihe date from which any jurisdiction , powers and 
authority becomes exercisable under this Act by the Tribunal in relatiul 
to any matter , no court (except the Supreme Court ) shall have , or be 
entitled to excrcise any jurisdiction , powers or authority in relation 
to guch matter . 


Exclu 
pion of 
jurisdic 
tion of 
courts 
oncopt the 
Soprema 
Court, 


[PART 


- 


- - 


Trarger 
of pend 
ing 
cascs. 


4 of 1882. 
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67 , On the commencement of this Act, all cases pertaining to the 
matters in respect of which the Tribunal shall have jurisdiction under 
this Act including the cases under the Transfer of Property Act, 1882 in 
respect of premises and tenancies covered under clauses (c ) to (i) of sub 
section ( 1 ) of section 3 and pending in the High Court and all cases pend 
ing in the Rent Control Tribunal or additional Rent Control Tribunal 
constiluted under the Delhi Rent Control Act, 1958 shall stand transferred 
to the Tribunal and the Tribunal may proceed with the matter either de 
novo or from the stage it was so transferred , 


59 of 1958 


68 . All proceedings before the Tribunal shall be deemed to be judi 
cial proceecings within the meaning of sections 193 , 219 and 228 of the 
Indian Penal Code , 


45 of 1860 


Proceod 
inge 
before 
the 
Tribunal 
to be 
judical 
proceed 
ings . 


Members 
and 
staff of 
Tribunal 
to be 
public 
servants . 


69 . The Chairman and other Members and the officers and other 
employees provided under section 55 to the Tribunal shall be cieemed 10 
be public servants within the meaning of section 21 of the Indian Penal 
Coce , 


Protec 
tion of 
action 
taken 
in good 
faith . 


70. No suit, prosecution or other legal proceeding shall li against 
the Central Government or against the Chairman or other Member of 
tho Tribunal, or any other person authorised by such Chairman or 
other Member, for anything which is in good faith done or intended to 
be done in pursuance of this Act or any rule or order made thereunder , 


Criminal 
Jurisdic 
tion of 
the 
Tribunal 


71. ( 1 ) No court other than the Tribunal shall try any oftenço 
punishable under this Act. 

( 2 ) The Tribunal shall not take cognizance of an offence punishable 
under this Act, unless the complaint in respect of the offence has herra 
made within three months from the date of the commission o ne 
offence. 

( 3) Every complaint referred to in sub -section (2 ) shall set forth 
the facts which constitute the offence alleged , the nature of such offence 
and such other particulars as are reasonably sufficient to summon the 
accused and to give him notice of the offence alleged lo hare ieci com 
mitted and to notify the Public Prosecutor to conduct the prosecution 

( 4 ) The Tribunal shall observe the same procedure foi ti 2 11 I of 
offences under this Act as the High Court would observe if it were 
trying the case under section 474 of the Code of Criminal Frocedure , 
1973 and for that purpose the Tribunal shall be deemed to be Hich 
Court under the said Code , 


? 0ť 1974 


Amend 
naent it 
urders 


72 . Clerical or ajithmetical niistakes in any order passed by the 1 ri 
bunal or Rent Authority or errors arising therein from any accidental 
slip or ommission may , at any time, be corrected by the Tribunal or , 
as the case may be, the Rent Authority on an application received in this 
behalt from any of the parties or otlıerwise . 
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73, Save as otherwise expressly provided in this Act, every order Finality 
made by the Rent Authority or an order passed on appeal under this of orders . 
Act shall be final and shall not be called in question in any original suit, 
application or execution proceeding . 


CHAPTER VIII 


PENALTICS 


39 of 1958 . 


74 . ( 1 ) In a case where the tenant applies for fixation of standard Penalties 
rent under section 11 for the premises the standard rent of which had 
been fixed in a previous tenancy under the Delhi Rent Control Act, 1958 
or under this Act, the landlord shall, on a request from the tenant, 
intiniate in writing to such tenant the standard rent so fixed and in caso 
the landlord fails to do so , he shall be punishable with fine of one thousand 
rupees or double the standard rent, fixed in the previous tenancy, whicb 
ever is more . 

( 2 ) If any landlord or tenant contravenes the provisions of sub 
section (1 ) of section 21, he shall be punishable with fine equivalent 
in amount to the rent for three months or wich one month s imprisonment, 
or with both , and shall also be liable to fine of one hundred rupees for each 
day commencing on the date of cutting off or withholding essential supply 
or service till the date the essential supply or service is restored . 


( 3 ) If any tenant sub -lets, assigns or otherwise parls with the 
possession of the whole or part of any premises in contravention of the 
provisions of clause (b ) of sub -section ( 2 ) of section 22, he shall be 
punishable with fine which mly extend to five thousand rupees , or 
double the rent received by the tenant for sub - letting for every 
month till such time the cause of complaint ceases , whichever is more 
or with imprisonment for a term of one month . 


(4 ) If any landlord makes a false statement in his affidavit under 
paragraph (i) of Explanation I to clause (T ) of sub- section (2 ) of section 
22 he shall be punishable with fine which may extend to five thousand 
rupees, or double the rent receivable for a period of three years in case 
it has been re -let , whichever is more . 


(5 ) If any landlord re -lets or transfers the whole or any part of any 
premises in contravention of sub -section ( 1 ) of section 31, he shall be 
punishable with fine which may extend to five thousand rupees, or double 
the rent the landlord receives after re - lelting whichever is more , or in 
prisonment which may extend to one month 


Explanation . For the purposes of this sub - section and sub -section 
( 3 ) of section 75 , in cases where it is difficult to prove the rent which the 
landlord or the tenant, as the case may be , is receiving afier re - letting or 
sub- letting , the Ane may extend to five thousand rupees 


( 6 ) If, after the tenant has delivered possession , the landlord fails to 
commence the work of repairs or building or re - building , as the case may 
be , within three months of the specified date under sub -section (3 ) of 
section 32 , he shall be punishable wth fine cquivalent to rent for three 
months. 
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( 7) If a landlord contravenes the provisions of sub -secuton ( 2 ) of 
section 32, he shall be punishable with fine which may extend to six 
months tent of the premises . 


(8 ) If a tenant fails to make re -entry under sub -section (2 ) of section 
32 within three months from the date of the completion of repairs or 
building or rebuilding , as the case may be , intimated in writing by 
the landlord without reasonable excuse, he shall forfeit his right to 
re-entry and shall be punishable with fine equivalent to three months rent 
of the premises . 


CHAPTER IX 


MISCELLANEOUS 


Jurisdi. 
ction of 
civil 
courts 
baried 
iti 
l espect 
of 

certain 
matters . 


75. Save as otherwise expressly provided in this Act, no civil court 
shall entertain any suit or proceedings in so far as it relates to any matter 
to which this Act applies or to any other matter which the Rent Authority 
is empowered by or under this Act to decide, and no injunction jil res . 
pect of any action taken or lo be taken by the Rent Authority or the 
Tribunal under this Act shall be granted by any civil court or other 
authority . 


Rent 
Auth 
litics 
to be 


76 . All Rent Authorities and additional Rent Authorities appointed 
under this Act shall be deeniod to be public servants within the meaning 
of section 21 of the Indian Penal Code . 


tī of 
1000 . 


public 


scrvants , 


I rotec 
tion of 
action 
tuken 


77. No suit , prosecution or other legal proceeding shall lie against 
any Rent Authority or additional Rent Authority in respect of anything 
which is in good faith done or intended to be done in pursuance of this Act . 


in 


good 


laith . 


ou 

1936 
54 of 
15 , 


Srecia 
provi: 
Sion 10 
karel 
ing 
dect ( FS 
aasmocited 
by the 
Dolhi 
Tenants 
( Tempo 
cary Pro 
tertion ) 
Act, 1950 
and tho 
Delhi 
Nent 
Control 
Act, 
1958 


78. Where any decree or order for the recovery of possession of any 
premises to which the Delhi Tenants ( Temporary Protection ) Act, 1956 
or the Delhi Rent Control Act, 1958 , applies is sought to be executed on the 
cesser of operation of any of those Acts in relation to those premises , 
the Rent Authority executing the decree or order may , on the application 
of the person against whom the clecree or order has been 
passed or otherwise, reopen the case and if it is satisfied that the decree 
or order could not have been passed if this Act had been in force on 
the date of the decree or order the Rent Authorty may , having icgard 
10 the provisions of this Act , set aside the decree or order or pass 
such other order in relation thereto as he thinks fit , 
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79. On the commencement of this Act , all cases pertaining to the 
matters in respect of which the Rent Authority shall have jurisdiction under 
this Act and pending before the Controller under the Delhi Rent Control 
Act, 1958 or any other court shall stand transferred to the Rent Authority 
and the Rent Authority shall proceed with the matter either de novo or 
from the stage it was transferred . 


Transter 
of pand 
Ing 
cases to 
Rent 
Autho 
rity 


59 of 1958 


80 . (1 ) If any difficulty arises in giving effect to the provisions of Power of 

Central 
this Act, the Central Governmentmay , by order published in the Oficial 

Govern 
Gazette, make such provisions not inconsistent with the provisions of 

ment to 
this Act as may appear to be necessary for removing the difficulty : remove 

difficul 
Provided that no order shall be made under this section after the ter 
expiry of two years from the commencement of this Act. 

(2 ) Every order made under this section shall , as soon as may be 
after it is made , be laid before each House of Parliament 


manne 


81, (1 ) The Central Government may, by notification in the Official Powor to 
Gazette , make rules for the purpose of carrying out the provisions of make 
this Act. 

rules. 
( 2 ) In particular, and without prejudice to the generality of the fore 
going powers, such rules may provide for all or any of the following 
matters, namely : 

(a ) the period within which agreements shall be registered 
under sub -section (2 ) of sertion 1 ; 

(b ) the authority before whom , the form and the manner in 
which and the period within which the landlord and the tenant 
shall separately Ale the particulars about the tenancy under the pro 
viso to sub - section (3) of section 4 ; 

of making application under sub -section (1) of 
section 11 ; 

(d ) the valuer whose assistance may be taken by the Rent 
Authority and the manner of assessment to be carried out by him 
under sub - section (2 ) of section 11 ; 

( e ) the manner of depositing rent or other charges under sub 
section ( 1) of section 16 ; 

(f) the particulars inder clause ( e) of sub -section (2 ) of section 
16 ; 

( g ) the manner of sending copy of application to landlord under 
sub -section (3 ) of section 16 ; 

(h ) the manner in which the deposited rent or other charges to 
be paid to the applicant under sub-section (4 ) of section 16 ; 

(i) the manner of giving notice to the tenant under sub -section 
(3 ) of section 20 ; 

( 1) the manner in which the application under sub - section ( 2 ) 
of section 22 shall be made to the Rent Authority ; 

(k ) the manner in which a notice shall be given under provlao tin 
clause (c ) of sub -section (2) of section 22 : 
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(1) the manner in which notices to the landlord shall be given 
by the tenant or sub -tenant under section 29 ; 


( m ) the manner in which permission of the Rent Authority 
shall be obtained by the landlord under section 31 ; 


(n ) the time within which applications to be mado under sub 
section ( 2 ) of section 31 or sub -section (3 ) and sub -section (4 ) of sec . 
tion 32 ; 

(0 ) the manner in which the permission of the Rent Authority 
shall be obtained by the landlord under section 33 ; 


(p ) che time within which the application shall be made to the 
Rent Authority by the landlord under section 33 ; 


( 9 ) the powers of a civil court which may be vested in the Rent 
Authority under clause (d ) of sub - section ( 2 ) of section 45 ; — 


(r ) the number of Members in the Benches to be decided by the 
Chairman under sub - section (2 ) of section 47; 


(s ) the procedure in accordance with which a list of candidates 
shall be prepared by the Ministry of Uroan Development in consulta 
tion with the Department of Justice of the Government of India 
under sub -section ( 5 ) of section 46 ; 


(1 ) the salaries and allowances payable to , and the other terms 
and conditions of service ( including pension , gratuity and other re 
tirement benefits ) of, the Chairman and other Members under section 
61 ; 

(u ) procedure under sub -section ( 3 ) of section 52 , for the inves 
tigation of misbehaviour or incapacity of the Chairman or other Mein 
ber referred to in sub - seciion ( 2 ) of the said section ; 


(v ) the financial and administrative powers of the Chairman under 
section 54 ; 

(w ) The salaries and allowances and conditions of service of the 
officers and other employees of the Tribunal under sub - section ( 2 ) 
of section 55 ; 


( x ) the form of application under sub - section (1 ) of section 59 and 
the affidavits, documents or any other evidence and the fee in respect 
of filing of the said application and the other fecs for the service or 
execution of processes as mentioned in sub - section (2 ) of the said 
section ; 


( y ) the matters to be prescribed under clause (1) of sub -section 
( 3 ) of section 60 ; 


(z) the form of appeal and the fee payable under sub- section ( 1 ) 
of section 61; 

(za ) any other matter which has to be , or may be, prescribed . 
( 3 ) Every memade under this Act shall be laid , as soon as may be 
after it is made, before each House of Parliament, while it is in session , 
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for a total period of thirty days which may be comprised in one session 
or in two or more successive sessions, and if, before the expiry of the 
session immediately following the session or the successive sessions afore 
said , both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made , the rule shall thereafter 
have effect only in such modified form or be of no effect, as the case may 
he ; so , however , that any such modification or annulment shall be with 
out prejudice to the validity of anything previously done under that rule. 


39 of 1958 . 


82 . ( 1 ) The Delhi Rent Control Act, 1958 , is hereby repealed . 

Repeal 

and 
(2 ) Notwithstanding such repeal and subject to the provisions of saving . 
section 67 and section 79 all cases and other proceedings under the said 
Act pending , at the commencement of this Act, shall be continued and 
disposed of in accordance with the provisions of this Act. 

( 3 ) Notwithstanding such repeal all leases relating to the premises 
taken by the Government on lease under section 47 of the Delhi Rent Cont 
rol Act, 1958 shall cease on the expiration of a period of six months from the 
date of commencement of this Act, unless sooner determined by the Govern . 
ment . 


59 of 1958 . 
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SCHEDULE I 
( See sections 6 and 7 ) 


The rent enhanceable under clause ( a ) of sub -section ( 1 ) of section 6 
or sub - section ( 1) of section 7 , as the case may be, shall be calculated 
at the rates shown in column (2 ) of Table I given below , compounding on 
an yearly basis , with reference to the date of agreement in the case of 
rent agreed to between the landlord and the tenant, and the date of 
commencement of construction in the case of standard rent, to arrive at 
the rent payable for the period for which rent is to be determined : 

Provided that the total amount of enhancement as so calculated till 
the commencement of this Act shall be restricted in respect of a premises 
on the basis of its size as indicated in column ( 1) of Table II to such 
percentage as is specified in the corresponding entry in column ( 2 ) of the 
said Table : 

Provided further that the enhancement in the case of a tenancy 
entered into before the commenccinct of this Act shall be effected gradu 
ally in five equal yearly instalments : 


Explanation . - The base for calculation of annual enhancement of rent 
after the commencement of this Act shall be the rent payable in a year as if 
the total enhancement of rent due at the commencement of this Act came into 
effect immediately rather than gradually over a five year period , and such 
annual enhancement of rent shall be payable in addition to the graduated 
enhancernent: 

Provided also that in relation to a landlord , referred to in section 
26 , who is a widow , a handicapped person or a person of the age of sixty - five 
years or more , the enhancement of rent shall not be spread over a period of 
five years but come into force with immediate effect. 
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TABLE I 


- - - 


Date of agreement/ commencement of construction 

- - - - - - - 


Rato of enhancement of rent 
---- -- - - 


- 


- 


- - 


- - - - - 
1. Up to 31st December , 1949 

Two per cent. 
2 . On and from 1st January , 1950 to 31st December , 1960 . Four per cent. 
3 Op and from 1st January , 1961 to 31st December , 1970 . Six por cont. 
4 . On and from 1st January, 1971 , . 

(i) Eight per cont, for 
to 31st Docembor, 1994 

residential promises; 
( ii ) ten per cent, for non - resi 

dential premises . 
5 . Oli and from 1st January, 1995 onwards . 

Sevcnty - five per cent, of annual 

inflarion rate based on Wholo 
gale Price Index in the caso 
of residential premises and 
hundred per cont . of such 
rate in the case of non 

residential premises. 
- - - - -- - - - - 
- - - - - - - - - -- - 

- - - 


TABLE IT 


Sizo od premises (built-up area ) 


Permitted cnhancement of rent 


Twenty- flyo per cont. 


Fifty per cent 


1. Residential premises of 25 square inetres or less - 
2. Resid : ptial premises of moro than 25 squaremetres but 

40 square meres or less . 
3 . Residential premises of moro than 40 squaro metre but 

80 squaro metros or less . . . 
4 , Residential promises of moro than 80 squaro motres . 


Soventy - fivo per cent. 
Hundred per cent. 


S . Non -residential premises 

(istospoctive of size ) 


. 


. 


. 


. 


. 


. 


Hundred per cont. 


RE 


SCHEDULE II 
[ See section 81 


1 . Air conditioner . 
2. Electrical heater . 


3 . Water cooler . 
4 . Geyser. 
3 . Refrigerator . 


6 . Cooking range 
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7 . Furniture . 
8 . Garden meant to be used by the tenant exclusively . 
9 . Playground meant to be used by the tenant exclusively . 
10 . Sun - breakers. 
11 . Usufructs , if any , enjoyed by the tenant. 


SCHEDULE II 


( See sections 19 and 20 ) 
A . Structural repairs to be got done by the landlord 


1 . Structural repairs, except those fiecessitated by damage 

caused by the tenant. 
2 . Whitewashing of walls and painting of doors and windows 

once in three years . 


3. Changing and plumbing pipes, when necessary . 


4 . Internal and external wiring and related maintenance . 


B . Day to day repairs to be got done by the tenant 


1 . Changing of tap washers and taps . 
2 . Drain cleaning 


3 . Water closet repairs . 


4 . Wash basin repairs . 


b . Bath tub repairs . 


6 . Geyser repairs . 


7 . Circuit breakers repairs . 


8 . Switches and sockets repairs . 


9. Repairs and replacement of electrical equipment, except major 

Internal and external wiring changes . 
10 . Kitchen fixtures repairs . 
11 . Replacement of knobs and locks of doors , cup-board & windows, 

etc . 


12 . Replacement of flynets . 
13 . Replacement of glass panels In windows, doors , etc . 


14 . Maintenance of gardens and open spaces let out to the tenant . 


_ - _ 


- 


_ 
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SCHEDULE IV 
[ See sub -section (4 ) of section 45 ) 

Form of Sumtions 
( Name, description and place of residence of the tenant ) 
Whereas Shri... - - - - has filed an application ( a copy of which 
15 annexed ) for on the grounds specified in section and 

You are hereby summoned to appear before the Rent Authority 
within days of the service hereof and file a reply within days 
in default whereof the matter shall be heard and disposed of ex parte , 


(* * ) You are to obtain the leave of the Rent Authority to contest the 
application for eviction on the ground , in default whereof, the 
applicant will be entitled at any time after the expiry of the said period of 
fifteen days to obtain an order for your eviction from the said premises. 


Leavo to appear and contest the application may be obtained on 
an application to the Rent Authority supported by an affidavit as is referred 
to in clause (b ) of sub - section (7 ) of section 45 . 


Given under my hand and seal of the Rent Authority / additional Rent 
Authority : 


Thisme 


day of 


19 


Rent Authority / 
Addition Rent Authority 


( Seal) 


- 


- 


- 


- 


- 


- - - - 


- 


- 


- - - - 


- - - - - 


- - 


- 


- 


* To be filled in . 
* * Strike off portion not applicable . 


Notes: 


* For cases covered under clauses ( e ) and ( f) of sub -section ( 2 ) of 
section 22 and scctionis 23 , 24 , 25 , 26 and 33 indicate fifteen days and for 
other cases indica :c thi, ty days. 


of sub -section 


(8 ) of 


* * For only cases covered under clause (a ) 
soction 45 . 
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STATEMENT OF OBJECTS AND REASONS 


The relations between landlords and tenants in the National Capital 
Territory of Delhi are presently governed by the Delhi Rent Control Act, 
1958. This Act came into force on the 9th February , 1959 . it was 
amended thereafter in 1960, 1953, 1976 , 1984 and 1988 . The amendments 
made in 1988 were based on the recommendations of the Economic 
Administration Reforms Commission and the National Comm ssion 01 
Urbanisation . Although they were quite extensive in nature , it was felt 
that they did not go far enough in the matter rf removal of djsincentives 
to the growth of rental housing and left m . ny questions unanswered and 
problems ungddressed . Numerous representations for further amend 
ments to the Act were received from groups of tenants and landlords and 
others . 


2 . The demand for further amendments to the Delhi hent Control 
Act, 1958 received fresh impetus with the tabling of the Nat!onal Housing 
Policy in both Houses of Parliament in 1992 . The Policy las nince been 
considered and adopted by Pajament One of its major concerns 
is lo remove legal impedments to the growth of housing in general and 
rental housing in particular , Paragraph 4 ,6 , 2 of the Naticnal IIousing 
Policy specifically provides for the stimulation of investment in rental 
housing especially for the lower and middle income groups , by suitable 
amendments to rent control laws by State Governments. The Supreme 
Court of India has also suggested changes in ren control laws. In its 
judgment in the case of Prabhakaran Nair Vs. State of Tamil Nadu the 
Court observed that the laws of landlords and tenants must be made 
rational,, humane , certain and capable of being quickly implemented . In 
this context, a Model Rent Control Legislation was formulated by th3 
Central Government and sent to the States to enable them to carry out 
necessary amendments to the prevailing rent control laws. Moreover , the 
Constitution ( Seventy - Fifth Amendment) Act 1994 was passed to enable 
the State Governments to set up State - level rent tribunals for speedy dis 
posal of rent cases by excluding the jurisdiction of all courts except the 
Supreme Court. 


3 .. In the light of the representation and developments referred to 
above , it has been decided to amend the rent control law prevailing in 
Delhi. As the amendments are extensive and sub -stantial in nature , 
instend of making changes in the Delhi Rent Control Act 1958 , it is 
proposed to repeal and replace the said Act by enacting a fresh legislation . 


4 . To achieve the above purposes, the present Bill, inter alia , seeks to 
provide for the following , namely :-- - 


(a ) exemption of certain categories of premises, and tenancies 
from the purview of the proposed legislation ; 


( b ) creation of tenancy compulsorily to be by written agreement; 

( c ) compulsory registration of all written agreements of tenan 
cies except in certain circumstances ; 
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(d ) limit the inheritability of tenancies; 

( e ) redefine the concept of rent payable and provide for lles 
determination , enhancement and revision ; 

(f) ensure adequate maintenance and repairs of tenanted pre 
mises and facilitate further improvement and addition and alterations 
of such premises ; 

1g ) balance the interest of landlords and tenants in the maller 
of eviction in specified circumstances ; 

(h ) provide for limited period tenancy and automatic eviction of 
tenants upon expiry of such tenancy ; 

(i) provide for the fixing and revision of fair rate and recovery 
of possession in respect of hotels and lodging houses ; 

(j) provide for a simpler and specdier system of disposal of 
rent cases through Rent Authorities and Rent Tribunal and by bar 
ring the jurisdiction of all courts except the Supreme Court; and 

( lc ) enhance the penalties for infringement of the provisions 
of the legislation by landlords and tenants . 

5. On enactment the Bill will minimise distortion in the rental housing 
market and encourage the supply of rental housing both from the existing 
housing stock and from new housing stock . 


6 . The Notes on clauses appended to the Bill explain the various pro 
visions of the Bill. 


SHEILA KAUL . 
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Note ; ou clauses 


Clause 2 . — This clause seeks to define certain words and expressions 
usod in thc Bill . 


Clause 3 .-- This clause provides for exemptions of certain categories 
of premises from the purview of the Bill or certain provi: ions of it. 


Clause 4 . — This clause provides for creation of tenancy by agree 
ment in writing and its compulsory registration , 


Clause 5 .- - Sub -clause (1 ) of this clause provides for inheritability 
of residential tenancy by the successors in the event of the death of a 
tenant. Sub - clause (2 ) specifies that inheritability of tenancy is not 
applicable to non - residential premises and provides for delivering posses 
sion of such premises to the landlord within one year . 


to 


a 


Clause 6 . — This clause provides for rent payable in relation 
premises and the manner of its increase . 


Clause 7. — This clause defines " gtandard rent" in relation to premises 
and the manner of its calculation , 


Clause 8. — This clause specifies other charges payable by the tenant 
towards amenities provided by landlord , maintenance charges and to pro 
perty tax , in addition to the rent, 


Clouse 9. - - This clause provides for revision of rent in certain cases. 


Clause 10 . — This clause provides for serving of notice by landlord 
for increasing rent on improvement, addition or structural alterations 
of the premises let out . 


Clause 11. — This clause provides for fixation of standard rent, other 
charges payable etc ., by Rent Authority . 


Clause 12 .- This clause provides for expeditious fixation of interim 
rent by the Rent Authority , pending decision on the application for fixa 
tion of standard rent. 


Clause 13 - This clause sherifies the period of limitation for appll 
cation for fixation of standard rent and power of the Rent Authority 
to entertain delayed application . 


Clause 14 - This clause provider for linitation of liahility of coller 
tor of renı or middlemen . 

Clause 15 . — This clause provides for manner of payment of rent or 
other charges navable by the tenant against receipt to he issued by the 
landlord 
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Clause 16 . -- Sub -clauses ( 1 ) and (2 ) of this clause provide for 
deposit of rent or other charges payable with the Rent Authority by the 
tenant in case of refusal of the landlord to accept rent or his refusal to 
isşilo receipt. 


Sub - clauses (3 ) and ( 4 ) of this clause provide for the manner of 
payment /withdrawal of rent or other charges deposited with the Rent 
Authority . 


Sub -clauses (5 ) and (6 ) of this clause provide for the imposition of 
fine by the Rent Authority on the tenant as well as on landlords on 
charges proved . 


Clause 17 .- - This clause specifies for time limit for making deposit 
of rent or other charges by the tenant. 


Clause 18 - This clause deals with withdrawal and/ or forfeiture of 
reni and other charges deposited with the Rent Authority . 


to 


Clause 19 . — This clause drals with the duties of the landlord 
keep the premises in good tenantable condition , 


Clouse 20 .- -- This clause deals with the duties of the tenant to keep 
the nremises in good tenantable condition . 


Clause 21.-- This clause prohibits the landlord / tenant to cut off /with 
hold essential supply or service without just and sufficient cause . 


Clause 22. This clause provides for the protection of tenant against 
eviction and the grounds on which the Rent Authority may make order 
for the recovery of possession of the premises . 


Clause 23. - This clause provides for the right to recover immediate 
possession of premises by a landlord who is in occupation of an accommo 
dation allotted to him by the Government or any local authority and he 
is to vacate it in pursuance of any general or special order of Govern 
ment /local authority . 


Clause 24 .- - This clause provides for right to recover immediate 
nagogeion of premises for self residential use to accrue to members of 
armed forces released / retired from service or to dependent of a member 
of any armed force who had been killed in action , or a member of the 
armed forces having less than one year service remaining preceding the 
date of retirement from the forces . 


Clange 25 .-- This clauise provides for right to recover immediate 
naccesginn of premises for self residential use to accrue to a Central or 
State Government employee who has retired or is due to retire in less 
than one year . 


TO 


- 


- 


( mge 26 . - - This clause provides for immediate recovery of posseg 
sion of premises by landlords who are widows, handicapped persons or 
persons who are of sixty - five years and above for residential or non 
residential use for selt or for his /her family or for any one ordinarily 
living with him /her . 


51 


SH . 21 THE GAZETTE OF INDIA EXTRAORDINARY 
- - - - - - - - - -- - - - - - - -- - - - --- - - - - - - - - - - - -- - - -- - - - - - - 

Claw ? 27. -- This clause lays down the manner of payment or rent 
during evilon proceedings. 


Clauses 28 and 29 . - - These clauses specify restrictions and conditions 
of sub -letting and its manner of creation and termination . 

Clause 30 .- - This clause specifles cases when sub -tenant is lo be. 
trealed us tenant. 


Clause 31. - This clause provides for re- entry of a tenant and payment 
of compensation to him in case landlord fails to abide by the conditions 
under which recovery of possession of a premises was granted to him . 


Clause 32.. This clause provides for recovery of possession for repairs 
and re -building and re- entry of the tenant. 


Cluuse 33 . - This clause provides for tenancies for limited period and 
recovery of possession on the termination of the period thercoſ. It also pro 
vides for damages in case possession is not handed over on termination of 
tenancy . 


Clause 34.. This clause provides for recovery of possession in certain 
specified cases. 


Clause 35 . This clause provides for permission to landlords to con 
struct additional structures without causing any undue hardship to tenant. 


Clause 38. -- This clause provides for additional construction by land 
lord on vacant land which is a part of the let out premises . 


Clause 37. — This clause deals with applicability of order of recovery 
of possession of premises. 


Clauses 38 to 40 . These clauses provide for applicability of Chapter V 
of the Bill to hotels and lodging houses in areas to be notified by the 
Central Government, fixing fair rates and their revision , 


Clause 41.-- This clause bars charging of amount by manager or owner 
of the hotel / lodging house in excess of the fair rate carlier fixed . 


Clause 42.- - This clausc provides for the recovery of possession of 
accommodation by manager of a hotel or the owner of a lodging house, on 
certain grounds, 


Clauses 43 to 45 - These clauses provide for the appointment of Rent 
Authorities and addtion tl Rent Authorities , powers of Rent Authority 
and procedure to be followed by them , 


Clause 46 . -- This clause provides for the establishment of Delhi Rent 
Tribunal. 


Clause 47. – This clause specifies the composition of Tribunal and 
Benches thereof. 


Clauses 48 to 51 . – These clauses deal with the qualifications for 
appointment as Chairman and Members of the Delhi Rent Tribunal, terms 
of their office ; alternate arrangements enabling seniormost Member to act 


- 


- 


- - - 


- - 
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as Chairman in certain circumstances, salaries , allowances and con 
ditions of service of Chairman and Members. 


Clause 52 . — This clause provides for the resignation and remoyal of 
Chairman and Members of the Tribunal. 


Clause 53. - This clause provides for restrictions on further employ 
ment of the Chairman and other Members of the Tribunal, 


Clause 54.-- This clause deals with the financial and administrative 
powers of Chairman . 


Clause 55 . — This clause provides for appointment of staff of the Tribu 
nal, their salaries , allowances and other terms and conditions of service , 


etc , 


Clause 56 . — This clause provides for distribution of business among 
The Benches . 


Clause 57. — This clause provides for jurisdiction , powers and authority 
of the Tribunal . 


Clause 58 . - - This clause provides the Tribunal with power to punish 
for contempt. 


Clause 59 .— This clause provides for making application to Tribunal 
for redressal of grievances pertaining to any order relating to any matter 
within the jurisdiction of the Tribunal, its admission or rejection . 


Clause 60. — This clause deals with the procedure and powers of the 
Tribunal, 


Clause 61 . – This clause provides for appeals to the Tribunal against 
the orders passed by the Rent Authority, their limitation , adjudication and 
disposal . 


Clause 62. This clause deals with the conditions for making interim 
orders by the Tribunal, 


Clause 63.- This clause provides for right of applicant to take assist 
ance of legal practitioner of his choice or to plead the case personally . 


Clause 64 . — This clause specifies power of Chairman to transfer cases 
from one Bench to another. 


Clause 65 . — This clause provides that decision of a Bench is to be 
by majority 


Clause 66 . - This clause provides for bar of jurisdiction of courts except 
that of the Supreme Court . 


Clause 67 . — This clause provides for transfer of all cases pending 
before High Court, etc ., to the Tribunal . 


Claule 68. - This clause bestows judicial status to the proceedings 
before the Tribunal. 
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Clauses 69 to 70 . - - These clauses provide that tlie Chairman , Members 
and staff of the Tribunal shall be deemed to be public servants within the 
meaning of section 21 of the Indian Penal Code and further make them 
immune to any legal proceçdings for anything done in good faith in pursu 
ance of the provisions of the Bill or rules made thereunder . 


Cluuse 71 . - - This clause provides for criminal jurisdiction of the Tribu 
nal in le pect of the offences punishable under this Bill . 


Clauses 72 to 73 . - - These clauses provide for amendment of orders of 
Tribunal and Rent Authority due to clerical or aritiimetical errors /umis 
yiong ils well as the finalily ul uruula 


Clause 74 . - - I his clause lists out the penalties for violation of the pro 
visions of the Bill either by the lenalit or by the landlord and their quan 
tum. 


Clause 75 . - - This clause provides for bar of jurisdiction of civil courts. 

Clauses 76 to 77 . -- These clauses provide that the Rent Authorities shall 
be deemed to be public servants within the meaning of section 21 of the 
Indian Penal Code and further make them immune to any legal proceedings 
for any action taken in good faith in pursuance of the Act or rules made 
thereunder . 


Cluuse 78 . - This chause deals with special provision regarding decree 
affected by the Delhi Tenants (Temporary Protection ) Act, 1956 and Delhi 
Rent Control Act, 1958 . 


Cluuse 79 .- - This clause provides for transfer of cases pending before 
the Controller or Additional Controller appointed under the Delhi Rent 
Control Act, 1958 , to the Rent / Authority / Additional Rent/ Authority / ap 
pointed under the new Act, from a date lo be notified by the Central 
Government . 


Clause 80 . - - This clause empowers the ("rnnal Government to remove 
difficulties that arise in giving effect to the provisions of the Bill. 
Every order of the Central Government under this clause is to be laid 
before each House of Parliament. This power is exercisable only for two 
years from the commencement of the legislation . 


Clause 81. - . This clause confers powers on the Central Government 
to make rules for the purposes of carrying out the provisions of this Bill. 
when enacted and their laying on the Table of the Houses of Parliament 


Clause 82 . – This clause provides for repealing the Delhi Rent Control 
Act; 1958 and saving consequential impact on the cases pending under 
thal Act and certain leases for a period of six months after such repeal. 
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FINANCIAL MEMORANDUM 


Clause 13 of the Bill provides for appointnient of Rent Authorities 
and additional Rent Authorities for adjudication of disputes between 
landlords und tenants . For the purpose , it is proposed to appoint, 
initially , 20 Reni Authurities including adiitional Rent Authorities 
along with supporting staff to handle the backlog of cases as well ag 
new case . The ( Xpen liture on this account is to be borne by the Gove 
inuent of the National Copilul Territory of Delhi, 


2 . Clause 46 of the Bill provides for the establishment of the Delhi 
Rent Tribunal. The Tribumal shall consist of a Chairinan and not 
less than three other Members . The Central Government shall deter 
mine the nature and categories of officers and other employees rc 
quireil tu assist the Tribunal . Clauses 51 and 55 of the Bill contain 
provisions relating to salaries and allowances (includiny pension , 
gratuity and other retirement benefits ) payable to the Chuman and 
other Minber s as well as officers and other winployees of the Tribunal . 


3 . It is estimated that the appointmeni of Rent Authorities and 
establishnient uſ the Delhi Tent Tribunal and appointment of its Chair 
man and oikei Members and officers and other cmployees would 
entail an annual recurring expenditure to the tune of Rs. 60 . 23 lakhs on 
the part of the Government of the National Capilal Territory of Delhi, 
as detailed below 


(Rs, in lakhs ) 


6 . 23 


(a ) Towards payment vf salary , allowances, 
etc . , to the Chairman and other Members of the 
Delhi Rent Tribunal and its officers and other 
employees . 


54 . 00 


(h ) In respect of 20 Rent Authorities including 
Additional Rent Authorities and supporting officers 
and other employees 


Total: 


60 . 23 


In addition , there will he some non -recurring expenditure on 
account of setting up establishments for the Renl Authorities and the 
Delhi Ront Tribunal which it is not possible to estimate at this stage . 

4 . Once the backlog of cases is considerably cleared , it may be 
come possible to reduce the number of Rent Authorities, bringing 
down the annual recurring expenditure 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Sub - ldise ( l ) of challje 81 of the Bill empowers 1119 ( ntral Govern 
ment to make rules for the purpose of carrying out the provisions 
of the Au . They relate eller alia , 10 the form and manner 
in whick and the period within wliich copy of particulars of 11n nry shall 
be filed by the landlors und the tenant before the prescribind authority , 
the manner of making applications to the Rent Authority for fixation of 
standard rent, etc , the manner of giving notice to the tenant in respect 
of inspection of the premises, salaries and allowances payable in and 
the other terms and conditions of service ( including pension , gratuity 
and other rolirement benefits) of Chairman and other Members of the 
Delhi Rent Tribunal, form of appeal to be proferred before the Tri 
bunul, ctc. Every rule made by the Central Government under clause 
31 is required to hc luid before Parliament . 


2 . The matters in aspect of which rules may be made relate to 
matters of procedurr or administrative details or matters in respect of 
which it is not practicable to make detailed provinions in the Bill, itself. 
The delegation of legislative power is , therefore , of a normal character . 
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Bill No. LXVII OF 1994 


A Bill to provide for the laking over of the management of the undertaking 

of the Yoga Society for a limited period in the public interest and 
in order to secure the proper management thereof and for matters 
connected therewith or incidental thereto , 


Be it enacted by Parliament in the Forly - fifth Year of the Republic 
of India as follows: 


CHAPTER I 


PRELIMINARY 


Short 
titlo 
ad com 
menco 
ment. 


1. ( 1) This Act may be called thc Yoga Undertaking ( Taking Over 
of Management) Act, 1994 . 

(2 ) It shall come into force at once . 


2 . In this Act, unless the context otherwise requires - 


Defini 
tions, 


(a ) “ Administrator " means the person or body of persons ap 
pointed as the Administrator under section 4 ; 

(b ) " appointed day s means the date of commencement of this 
Act ; 

(c ) " prescribed" means prescribed by rules made under this 
Act ; 
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( d ) “ Societies Registration Acı” means the Societies Registra 
tion Act, 1860 , ay in force in the Union territory of Delhi; 


21 of 60 . 


( e ) “ Yoga Society " Imeans the Vishwayavan Yogashrain , a Society 
registered under the Societies Registration Act and having its registered 
office at Ashok Road , Opposite Golc Dik Klioni, Now Dilhi; 


( ) words and expressions used herein and not definet, bu 
defined in the Societies Registration Act shall have the meanings , 
respectively , assigned to them in that Act . 


CHAPTER II 


TAKING OVER OF THE MANAGEMENT OF THE UNDERTAKING OF 

THE YUA SOCIETY 


3. ( 1 ) On and from the appointed day , and for a period of 0. 1e year 
thereafter, the management of the undertaking of the Yoga Society 
shall vest in the Central Government: 


Manage 
ment 
of the 
under 
taking 
of the 
Yoga 
Society . 


Provided that if the Central Government is of opinion that in order 
to secure the proper management of the undertaking of the Yoga Society, 
it is expedient that such management should continue to vest in the 
Central Government after the expiry of the said period of one year , it may, 
from time to time, issue directions for the continuance of such manage 
ment for such period , not exceeding one year at a time, as it may think 
fit; so , however , that the total period for which such management shull 
continue to vest in the Central Government shall not, in any case , exceed 
five years . 


( 2 ) The undertaking of the Yoga Society shall be deemed in 
include all assets , rights, lease -holds, powers, authorities and privileges 
and all property , movable and immovable , including lands, buildings, 
work , workshops , projects , stores, instruments, machinery , aircraft , 
automobiles and other vehicles, cash balances , reserve funds , invest 
ments and book debts and all other rights and interests arising out of 
such property As were immediately before the appointed day in the 
ownership , possession , power or control of the Yoga Society , whether 
within or without India , and all books of account, registers, maps, plans 
and all other documents of whatever nature relating thereto . 


( 3 ) Any con fact, whether express or implied , or other arrangement, 
In so far as it relates to the management of the business and affairs of 
the undertaking of the Yoga Society , and in force immcdiately before 
the appointed day , shall be deemed to have terminated on the appoin . 
ted day . 


(4 ) All persons in charge of the management of the Yoga Society , 
including persons holding offices as directors , managers , members of the 
Governing Body or Board of Trustees or any other managerial person . 
nel of the Yoga Society immediately before the appointed day shall be 

deemed to have vacated their offices as such on the appointed day . 
125 GTI - 8 
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Adminis 
trator 
of tho 
Yoga 
Society . 
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4 . ( 1) The Central Government shall, as from the appointed day , 
appoint a person or a body of persons as the Administrator of the un 
dertaking of the Yoga Society for the purpose of taking over the mana 
gement thereof and the Administrator shall carry on the management 
of the undertaking of the Yoga Society for and on behalf of the Central 
Government, 


(2 ) The Central Government may issue such directions ( including 
clirections as to initiating , defending or continuing any legal proceedings 
before any court, tribunal or other authority ) to the Administrator as 
to his powers and duties as that Government may deemn desirable and 
the Adininistrator may apply to the Central Government at any time 
for instiuctions as to the manner in which he shall conduct the manage 
ment of the undertaking of the Yoga Society or in relation to any 
inatter arising in the course of such management. 


( 3 ) Subject to the other provisions of this Act and the rules made 
Thereunder and to the control of the Central Government, the Admini 
strator shall be entitled , notwithstanding anything contained in the 
Societies Registration Act or in any other law for the time being in 
force , to exercise, in relation to the undertaking of the Yoga Society , 
the powers of the Governing Body , or , as the case may be, the Board 
of Trustees , of the Yoga Society , including the powers to dispose of any 
property or assets of such society , whether such powers are derived 
under any law for the time being in force or from the memorandum and 
rules and regulations of the Yoga Society or from any other source . 


(4) Every person having possession , custody or control of any 
property forming part of any undertaking of the Yoga Society shall 
deliver forthwith such property to the Administrator or to any officer 
or other employee of the Central Government, as may be authorised by 
the Central Government in this behalf. 


( 5 ) Any person who, on the appointed day , has in his possession or 
under his control any books, papers or other documenls relating to the 
undertaking of the Yoga Society , including the minutes books contain 
ing the resolutions of the persons in charge of the management of the 
Yoga Society before the appointed day , the current cheque books relating 
to the undertaking of the Yoga Society , any letters, memoranda , notes or 
other communications between him and the Yoga Society shall, notwith 
standing anything contained in any other law for the time being 
in force , be liable to account for the books, papers and other documents 
( including such minutes books, chequc books , letters, memoranda, notes 
or other communications) to the Administrator or to any such person 
( being an officer or other employee of the Central Government ) 28 
may be authorised by the Central Government in this behalf. 


(6 ) Every person in charge of the management of the undertaking 
of the Yoga Society immediately before the appointed day shall, within 
ten days from that day or within such further period as the Central 
Government may allow in this behalf , furnish to the Administrator 
a complete inventory of all the properties and assets (including particu 
lars of hook dehts and investments and belongings) forming part of the 
undertaking of the Yoga Society immediately before the appointed day 
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and of all the liabilities and obligations of the You Society , in rela 
tion to its undertaking , subsisting immediately before that day , and also 
of all agreements entered into hy the Yoga Society in relation to its un . 
dertaking and in force immediately before that day . 


( 7 ) The Administrator shall receive from the funnls of the Yoga 
Society such remuneration as the Central Government may fix . 


5 . Notwithstanding anything contained in any law for the time be 
ing in force , no person in respect of whom any contract of management 
or other arrangement is terminated hy reason of the provisions con 
tained in sub - section ( 3 ) of section 3 or who ceases to hold any office 
by reason of the provisions contained in suh -section (4 ) of that section , 
shall be entitled to claim any compensation for the premature termina 
tion of the contract of management or other arrangement or for the 
loss of his office, 


Nonight 
10 com - : 
ponsation 
for pre 
maturo 
tcrinina 
tion 
of a 
contract 


6 . (1 ) Notwithstanding anything contained in sub -section ( 1) of 
section 3, if, at any time before the expiry nf the period referred to 
in that suh - section , it appears to the Central Government that the 
prirposes of the vesting of the management of the undertaking of the 
Yoga Society in that Government have been fulfilled or that for any 
other reason it is not necessary that the manayement of the undertak 
ing of the Yoga Society should remain vested in thit Government. it 
may , hy order published in the Official Gazette, relinquish the mana 
goment of the undertaking of the Yoga Society with effect from such 
dnte as may he specificd in the order . 


Relinquish 
ment 
of mana 
Sement 
of tho 
Yoga 
Society . 


(2) On and from the date specified under sub -section ( 1), the manage 
ment of the undertaking of the Yoga Sociсty shall vest in the Governin , 
Body (hy whatever namc callerl) of the Yogi Society and such management 
shall be carried on in accordance with the provisions of the Societies 
Registration Act. so , however , that the steps if any, in triation to the 
management of the undertaking of the Ynca Society may he taken 
after the publication of the order under sub -section ( 7 ) . 


Applica 
tion of 
Act 21 
of 1860 . 


, 7. ( 1 ) Notwithstanding anything contained in the Societies Rooiatra 
tion Act or in the memorandum and rules and regulations of the Yoga 
Society , hut suhject to the provisions of auth --sortion (2 ) of section 6 . 
so long as the manasement of the undertaking of the Yona Sopirts remains 
vested in the Central Government. . 

( a ) it shall not be lawful for the members of the Yoga Society 
or any other person to nominate or appoint any person to he a 
member of the Governing Endy (hy whatever name called ) of the 
Yoga Society ; 


( b ) no resolution passed at any meeting of the members of the 
Yoga Socie: y or at any rccting of the Governing Body (by whatever 
nume called ) of the Yoga Society, on or after the appointed duy , shull 
be given cſſect to unless approved by the Central Government; 


(c ) no proceeding for the dissolution of the Yoga Society or for 
their merger with any other society or for the appointment of a 
Receiver in respect of the undertaking thereof shall lie in any couil 
except with the consent of the Central Government, 
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(2 ) Subject lo the provisions contained in sub -section ( 1 ) and subject 
lo such other exceptions, restrictions and limitations, if any , as may be 
prescribed , the Societies Registration Act shall continue to apply to the 
Yoga Society in the same manner as it applied thcreto before the appoin 
tcd day . 


CHAPTER II ) 


MISCELLANEOUS 


Penalties . 


& Any person who , - - 


(a ) having in his possession or custody or under his control any 
property forming part of the undertaking of the Yoga Society , wrong 
fully withholds such properly from the Administrator or any person 
authorised under this Act , or 


(b ) wrongfully obtains possession of any such property , or 


( c ) wilfully retains, or fails to deliver , any property forming 
part of the undertaking of the Yoga Society or removes or destroys 
it, or 


( 11) wilfully withholds or fails to account for any books, papers 
or other documents which may be in his possession or custody nr 
under his control to the Administrator or any person authorised 
under this Act, or 


( e) fails, without any reasonable cause, to furnish information 
or particulus as provided in sub- section ( 6 ) of section 4 , 


chall be punishable with imprisonment for a term which may extend to 
No pars, or with fine which may extend to ten thousandl rupees , or with 
botli . 


Olences 
by con 
panies . 


9. { 1 } Wliere an offence under this Act has been committed by a 
omnany , every person who at the time the offence was committed was 
in charge of, and was responsible 10 , the company for the conduct of the 
Business of the company as well as the company , shall be deemed to be 
guilty of the offence and shall be liable to be procceded against and puni 

ed accordingly ; 


Provided that nothing contained in this sub -section shall render any 
such person liable to any punishment, if he proves that the offence was 
ommitted without his knowledge or that he had exercised all due dili 
genrn to prevent the commission of such offcnce . 


(2 ) Notwithstanding anything contained in sub -section (1 ), where 
977 ofience under this Act has been committed by a company and it is 
proved that the nffence has been commitiert with thc consent or con 
wivance of, or is attributable to , any neglect on the part of any director , 
mannger , secretary or other officer of the company , such director, mana 
per. secretary or other officer shall be deemed to be guilty of that offence 
and shall be liable to be proceeded against and punished accordingly . 


SFL, 2 ] 
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Explanation . For the purposes of this section , 


(a ) “ company" means any body corporate and includes a firm or 
other association of individuals ; and 


( b ) " director” , in relation to a firm , means a partner in the firm . 


10. In computing the period of limitation prescribed by any law for the 
time being in force for any suit or application against any person by the 
Yoga Society in respect of any matter arising out of any transaction in relation 
to its undertaking , the time during which this Act is in force shall be excluded . 


Exclu 
sion of 
period 
of ope 
ration 
of Act. 


11. The provisions of this Act or any notification , order or rule made 
thereunder shall have effect notwithstanding anything inconsistent therewith 
contained in any law other than this Act or in any instrument having effect 
by virtue of any law other than this Act or in any decree or order of any court. 


Act 
to have 
over 
riding 
effect. 


12 . (1) No suit , prosecution or other legal proceeding shall lie against 
the Administrator or any officer or other employee of the Central Government 
for anything which is in good faith done or intended to be done under this 
Act. 


Protec 
tion of 
action 
taken 
in good 
faith . 


(2) No suit or other legal proceeding shall lie against the Central Govern 
ment or the Administrator or any of the officers or other employees of the 
Central Government for any damage caused or likely to be caused by any 
thing which is in good faith done or intended to be done under this Act. 


13 . (1) If the Central Government is satisfied , after such inquiry as it 
may think fit , that any contract or agreement entered into at any time within 
one year immediately preceding the appointed day , between the Yoga Society 
and any other person , in so far as such contract or agreement relates to 
the undertaking of the Yoga Society , has been entered into in bad faith , 
or is detrimental to the interests of the Yoga Society it may make an 
order cancelling or varying ( either unconditionally or subject to such 
conditions as it may think fit to impose ) such contract or agreement 
and thereafter the contract or agreement shall have effect accordingly : 


Contracts 
in bad 
faith may 
be can 
celled or 
varied . 


Provided that no contract or agreement shall be cancelled or varied 
except after giving to the parties to the contract or agreement a reasonable 
opportunity of being heard . 


(2 ) Any person aggrieved by an order under sub -section (1 ) may make 
an application to the High Court at Delhi for the variation or reversal of such 
order and thereupon such court may confirm , modify or reverse such order. 


14 . If the Administrator is of opinion that any contract of employment 
entered into by the Yoga Society in relation to its undertaking , at any time 
hafore the appointed day , is unduly onerous, he may, by giving to the employee 
one month s notice in writing or the salary or wages for one month in lieu 
thoroof terminate such contract of employment. 


Power to 
terminate 
contract 
of em 
ployment . 
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15 , ( 1 ) The Central Governmentmy, lxy notification in the Ollicial 
Gazette, make rules for carrying out the provisions of this Act . 


Power 
to mako 
rules . 


(2 ) Every rule made by the Central Government wder this Act shall 
bx laid , as soon as may be after it is made, before each House of Parliament, 
while it is in session for a total pciud of thity days which may be comprised 
in one session or in two or noje successive sessions, and if, before the expiry 
of the session inmediately following this session or the suicCassive sessions 
presaid , both Houses agree in muking any modification in the rule or both 
Tlouses agree that the rule should not be made , the rule shall thercafter have 
cffect only in wlich modified form or be of no cllect, as the caso may he; so , 
however , that any such modiGcation or annulment shall hc without prejudice 
to the validity of anything previously done under that rule . 
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STATEMENT OF OBJECTS AND REASONS 


Vishwayatan Yogashram was regis.cred on 1st March , 1958 as a 
Society under the Societies Registration Act, 1860 to promote teaching, 
training, research and study of Yoga in its manifold aspects. Late Swami 
Dhirendra Brahinchari was Managing ! rustce of the Society until his de 
mise on 9th June , 1994 , 


2 . The New Delhi Centre of Vishwayalan Yogashiain is situated on 
a 2 . 08 acres of prime lind , lcased to it Luy the Ministry of Urban Develop 
ment at plot No. 2 , Ashok Road , Opposite Gole Dak Khana , In addition 
to this the Society also owns about 25 acres of land at, Kutra ( Vaishno Devi) 
in Jammu and Kashmir. The Society has been receiving grants for re 
curring and non - recurring expenditure for its two ( entres at New Delhi and 
Katra from the erstwhile Ministry of Fducation and Sucial Welfare and the 
Ministry of Health and Farnily Welfale . Consequent on an inquiry into 
the utilisation of the funds sanctioned to the Vishwayatan Yogashram , it 
was found thatmoney given as grant- in -aid liad heen systematically siphoned 
away in falsification of the accounts hv tlaManaging Trustee of that Yoga 
Society . As such the management of the Visliwayatan Yogashiram was taken 
over by the Government by the Yoga Undertakings ( Taking over of Ma 
nagement) Ordinanle , 1977 ( later on replaced by an Act of Parliament) 
from 24th May , 1977 till 18th Fehruary, 1980 in public interest and in 
Order to secure proper management of the society . 


3 . After the demise of late Swamiji the Board of Trustees of the 
Vishwayatan Yogashram in their meeting held on 16th June, 1994 resolved 
to appoint Dr. S . K . Sharma, an officer in the Ministry of Health und 
Family Welfare , as Managing Trustee of the Vishwayatan Yogashram . On 
taking over charge, Dr. Sharma was asked to prepare a list of inventories 
of Visliwayatan Yogashram but it has not yet been posible to accurately assess 
the assets and liabilities of Vishwayatan Yogashram . Systematic records of 
the working of the Society as requiresi by law are not avajlable as it was 
being run virtually as a personal organisation . It would not be in public 
interest and in the interest of the Yoga Society to allow this condition to 
continue in future. The lands, buildings and other movable and immovable 
assets of the Vishwayatan Yogashram cither belong to the Governojent on 
have been purchased by utilizing , to a substantial extent, the Government 
grants . Taking over of managemeilt will also prevent possible litigation 
and claims by vested interests who may he tempted to make claims on the 
valuable properties of Vishwayatan Yogashram which were under the coutrol 
of lato Swamiji , 


4 , The Bill seeks to achieve these objectives, 


B . SHANKARANAND . 
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FINANCIAL MEMORANDUM 


The Bill provides for the taking over of the management of a registered 
society namely Vishwayatan Yogashram (near Golo Bak Khana , New Delhi 
and its centre at Katra Vaishnodevi) . 


2 . Clause 4 of the Bill provides for the appointment of a person of a 
body of persons as the Adininistrator of the undertaking of the Yoga Society 
and further provides that the Administrator shall receive from the funds of the 
Yoga Society such remuneration as the Central Government may fix. 


3. The management of the Yoga Society will involve a recurring annual 
expenditure of Rs. 9 . 32 lakhs to meet the on -going activities . The Bill, if 
enacted , is not likely to involve any non -recurrin , enpanditure during the 
current financial year. In case there arises any need to incur any non 
recurring expenditure , it would be incurred from the budget grant of the 
Ministry of Health and Family Welfarc . 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 15 of the Bill empowers the Central Government to make 
rules to carry out the purposes of this Bill. These rules mainly relate to 
the efficient management and working of the Vishwayatan Yogashram 
at New Delhi and its Centre at Katra Vaishnodevi. 


2. The matters in respect of which rules can be made are generally 
matcers of procedure and administrative detail and it is not practicable 
lo provide for them in the Bill itself. The delegation of legislative power 
is therefore of a normal character . 


- 


V . S . RAMA DEVI, 

Secretary -Generu ? 


- 


- 
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- 
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